


DEPARTMENT OF HEALTH 
AND 

GENERAL 
GENERAL RULES RE\.flEW 

JULY 8, 2016 
AGENDA 

NUMBER: 1-888-670-3525 
PUBUC CONFERENCE CODE*:7811783909# 

*After entering the dial-in number, hold for a prompt to enter the public conference code. 
After entering the code, press the # sign to join the call. 

this pubflc meeting shouki be aware that these proceecflngs are 
being recorded and that an aucflo the of the meeting be posted to the 
websfte, 

9:30 am, EST 
CaD to Order— Bu&ness Meefing 

OF FOR 

1. Carol Elliott 

2. Stephanie Norris 

3. Sheah Rarback 

4. Claudia Sealey-Potts 

5. Fanny Cabrera Pina 

APPUCANT USTS 

6. List of Applicants Approved to Sit for the Examination 

7. List of Licensees Certified for Licensure by Endorsement of Registered Dietitian Status 

RULES STATUS REPORT 

8. Assistant Attorney General, Dianne Guillemette 

Rule 64B8-42.OO1, F.A.C., Licensure by Endorsement. 
Rule 64B8-42.002, F.A.C., Licensure by Examination. 
Rule 64B8-44.002, F.A.C., Fraudulent, False, Deceptive, or Misleading 

July 8, 2016 General Business Meeting Agenda 



Advertising. 
Rule 64B8-44.003, F.A.C., Disciplinary Guidelines. 
Rule 64B8-44.004, F.A.C., Documentation. 
Rule 64B8-44.006, F.A.C., Knowledge of Antibody Status; Action 
to be taken. 
Rule 64B8-44.007, F.A.C., Standards of Practice. 
Rule 64B8-44.008, F.A.C., Performance of Delegated Tasks by Non- 
Licensed Personnel. 
Rule 64B8-44.009, F.A.C., Unauthorized Treatments. 
Rule 64B8-45.002, F.A.C., Continuing Education Approval. 

9. HB 941 — Department of Health. 

e Rule 64B8-42.005, F.A.C., Additional Educational Requirements for 
Licensu re 

REPORTS, ANY 

10. Council Chair, Peggy Cooper 

11. Executive Director, Allen Hall 
Report topics: 

Expenditures by Function 
Cash Balance Report 

OLD 

12. Dietetics and Nutrition Practice Council Minutes. 

April 15, 2016 General Business Meeting. 

OTHER AND 

13. Antitrust Litigation Update 

e Colinders-v- Battle Memo Order 
e Freedom to Whiten: Teeth Whitener's Antitrust Suit Against Georgia Board 

of Dentistry Allowed to Proceed 
Georgia Dentistry Complaint 

14. June 02, 2016 Board of Medicine Minutes 

15. Commission on Dietetic Registration (CDR) Revised Test Specifications. 

July 8, 2016 General Business Meeting Agenda 



- R ek Scott !ssion. Governor 
To prote t promote & improve the health 

of at p florida through integ ated 

state, county & community efforts 
leste Phthp, , MPH 

Surgeon General and Se retaty 

V,ston: To be the Healthiest State in the Nation 

June 8, 2016 

Carol H Elliott 
18 Lake Vista Way 
Ormond Beach, FL 32174 6785 

Dear Ms. Elliott. 

The Dietetics and Nutrition Practice Council will consider your application for Professional Member at 

its July 08, 2016 meeting All council meetings are open to the public and your attendance is requested. 

This meefng wi be he d by conference ca I 

Date. O8,2016 
Tme. 9 30 am 

hone: Dial-In Number -888-670 3525 
Public Conference Code- 7811783909# 

If you have any questions, please do not hesitate to contact this office at the address below, by 
telephone (850) 245-4444 ext. 3475 or e-mail LaQuadra.Simmons©fthealth.gov. 

Sincerely, 
Sã4tswød 

LaQuadra Simmons 
Regulatory Specialist II 

florida Department of Health 
Division of Medical lity Assurance Bureau of HCPR A I I t 
4052 Bald Cypress , Bin 05 Tattaha see FL 32399 3255 Public Health A credit ton Bo d 
PHONE (850)245-4444k FAX: (850) 414-6860 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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Elliott Consulting, Inc * Nutrition Counseling Consulting Consultant Dietitian/President 19 9 pr ant 

Pleas se ttached resum - 
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My career as a professional in food and nutrition has provided me with expen000es in h spitals, long term ca e I cilities, 
killed nursing I tti s, reh bitilation t, nt r sisted living I ilities group homes clus er homes private practic , nutrition 

clinics and research. I have been th owner and operator of my own nutntion counseling nd onsulting business n Panda 
since 1979 My business has provide me with opportunities to work with diverse population of clients, vanety of acilities 
and companie a g with ath h aith car professionals, My protes on I nutntional staff has b n compo Sd at culturall 
diverse individuals Throughout my areer in nutnti n and di tetics I h v conducted businee with integrity and hones y I el 
that my professional a periences background and tr ining hay provided me with the insight and ability to be well qualified 
profe sional contributing member o hi Council 

allow of the A demy a Nutntion & Dieteti s or ye r 
Registered, Lic caad Dietitian for 6 years 
Registered Dietitian for 4 years 
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are Communities chair of the Dietetic Pra lice Based Research Network Oversight Group nd chair of the Dietetic Pra ti 

B sed Research Network Oversight litte 
Other related achievements' 

sIlence in Practi Consult tion Busin Aw rd 018 (A demy of Nutrition & Dietetics) 
Inspiring/Hero, Food & Nut ition M gazine May June 016 (Ac demy of Nutrition & Dietetics) 
Di tingui had Member Die etics in Health a e C li Aw rd, 006 (Diet ti Practi e Group o the A d my 

Nutnf on Dietetics) 
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Revised lois 

As one of the first licensed dietitian/nutritionists in the St te of Florida, it would be my honor to serve on this 
ouncil to assist with the licensing procedur sf nutrition profe slonals l protecting the lic Ifs I th the ing proce s is very important for the safety of the publi This appointment requires relevant and me ningful 
'rofessional and personal expe iences. I feel that throughout my areer as a nutrItion profession I, I have 
'eveloped the insight, integrity and honesty to provide his ervic to the citizens of Florida hay ANCA level II 

ackground clearance for Florida and my status is currently being renewed. This demon trat s my character and 
incerit for the service I provide in the health care field My on ulting servi es provide upenor nutritional care for 
te residents and clients within the State of Florida My work with the elderly, adults of various backgrounds nd 
ducational levels hlIdren and nf nts provides me with the insight to know nd underat nd div me population 

and their ne ds I will bring ray high standards of ethical values, commitmen to lthcar safety forth public 
nd my knowiedg of nutrit on and dietetics to be v lued m mb r of this Council If el that as a nutriti n 

rofession I in the St te o Florid it is my time to give back to the profe slon that h s been so ate ningful to me 
rhank you for your consideration of my application for appointment to thi Council 
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of Nutrition anetetics 

Sarah Krieger, MPH, RDN 

President, Florida Academy of Nutrition and Dietetics 
2834 Remington Green Circle, Suite 102 

P0 Box 12608 (32317-2608) 
Tallahassee, FL 32308 
850 386 8850 Fax 850 386 7918 

July 6, 2016 

Claudia Kemp 

Executive Director, Board of Medicine 

4052 Bald Cypress Way 

Bin C-03 

Tallahassee, FL 32399-3253 

Dear Ms. Kemp, 

I have the privilege of knowing Registered Dietitian Nutritionist, Carol Elliot, MS. RDN, as a long-standing 

Florida resident and as a committed RDN for Florida residents. I know she is seeking the honorable seat 

as an appointment of the Florida Department of Health Dietetics and Nutrition Practice Council. 

Carol has an extensive history as a leader of nutrition science in Florida. 

What impresses me most about Carol is her commitment to her profession. She owns a very successful 

consulting business in Florida. She not only provides individual and group client nutrition counseling and 

nutrition classes for local physicians, but also provides lectures and seminars on nutrition at the state 

and national levels. Carol is an expert at translating the evolving science of nutrition into practical tips 

for patients, clients and anyone with a complex medical diagnosis. 

Carol is a leader in the nutrition profession and is a person who is trusted in the community. Carol Elliot 

will be an asset to the Council. 

If you have any questions or concerns, please do not hesitate to contact me. 

Sarah Krieger, MPH, RDN, LDN 

President, Florida Academy of Nutrition and Dietetics 
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Council Research 
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(20j.0-20fl) 

, Pee for Care (PNNCP) GrOup (2005 to 
Academy Reviewer 1 to present) 

Registered Member ott e New England Dietetic Association (1973-78) 
Registered Member of the Massacnusetts Dietetic Association (1973-78) 
Registered Member of the Western Mass Dietetic Association (1973-78) 

LtcensS Dietitian/N State of (1989 to 
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Member Berkshre County Diabetes Association (1973-78) 
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a Board Member at LargE, ( 1 
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Norm naung Committee (2003 
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Nu rition It e for 200 b d ho pitab; M nagement 0 5 employees; Develop n in t ct nutrition cI sse 
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_______ 
L 

Department of Health 

CAROL H ELLIOTT 

License Number: S 
Data As Of 6/8/2016 
Profession Dietitian/Nutritionist 

License 15 
License Status CLEAR/ACTIVE 

icense Expirat on Date 5/31/2017 

se Original ssue Date 10/16/1989 

Address of Record 18 LAKE VISTA WAY 

ORMOND BEACH, FL 32174-6785 

UNITED STATES 

ControLled Substance Prescribe No 

DiscipLine o File No 

Public Comptant No 

The information on this page is a secure, primary source for License verification provided by the Florida 

Department of Health, Division of MedicaL Quality Assurance. This website is maintained by Division staff 

and is updated immediately upon a change to our licensing and enforcement database 

6/8/2016 4:19 PM 



Statutes & Constitution :View Statutes : Online Sunshine Page 1 of 1 

Select Year. 2015 V 921 

The 2015 Florida Statutes 
Title I View Entire 

REGULATION OF PROFESSIONS AND MISCELLANEOUS PROFESSIONS AND Chapter 

OCCUPATIONS OCCUPATIONS 

468.506 Dietetics and Nut ition Practfce CounciL—There is created the Dietetics and Nutrition 

Practice Council under the supervision of the board. The council shall consist of four persons Itcensed 

under this part and one consumer who is 60 years of age or older. Council members shall be appointed 

by the board. Licensed members shall be appointed based on the proportion of licensees within each of 

the respective disciplines. Members shall be appointed for 4-year staggered In order to be 

eligible for appointment, each licensed member must have been a licensee under this part for at least 3 

years prior to his or her appointment. No council member shall serve more than two successive terms. 

The board may delegate such powers and duties to the council as it may deem proper to carry out the 

operations and procedures necessary to effectuate the provisions of this part However, the powers and 

duties delegated to the council by the board must encompass both dietetics and nutrition practice and 

nutrition counseling. Any time there is a vacancy on the council, any professional association composed 

of persons licensed under this part may recommend Licensees to fill the vacancy to the board in a 

number at least twice the number of vacancies to be filled, and the board may appoint from the 

submitted list, in its discretion, any of those persons so recommended Any professional association 

composed of persons licensed under this part may file an appeal regarding a council appointment with 

the State Surgeon General, whose decision shall be final, The board shall fix council members' 

compensation and pay their expenses in the same manner as provided ins. . 
History. ss. 6, 19, 20, ch. 88236, ss. 4, 5, ch. 91-429, s, 6, ch 96 367 s9l, ch. 98 166; s 130, ch 99-397; s. 150, ch. 

2000-160; s. 94, ch. 2008-6. 

Copyright © 1995-2016 The Florida Legislature Privacy Statement • Contact Us 

http://www.leg state.fI .us/statutes/index.cfm?App_mode Display Statute&SearehString=. -. 6/8/2016 
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of a people n to da through Integrated - 
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osieste lip, , MPH 

Surgeon C l and Secretary 

Vision To bet a Healthiest State in the Na ion 

June 8,2016 

Stephaine J Norris i 
1322 Ensenada Dr 
Orlando FL 32825 8312 

Dear Ms Norris 

The Dtetetics and Nutrition Practice Council will consider your application for Professional Member at 

its July 08, 2016 meeting. All council meetings are open to the public and your attendance is requested. 

Th $ meeting will be held by confe ence tall 
Date: July 08, 2016 
Time: 930 a m 
Phone. Dial In Number 1 888-670 3525 

Public Conference Code- 781 1783909# 

If you have any questions, please do not hesitate to contact this office at the address below, by 
telephone (850) 245 4444 ext 3475 or e-mail ,Simmons@flhealth gov. 

Sincerely, 
J42ecada Stmmom 

LaQuadra Simmons 
Regulatory Specialist I 

ida Departme t of Health 
Division of Medical Quality Assuran 'Bureau of HCPR Accredited He Ith Department 
4052 Said Cypress W y, in 00 ilahas ee, L a Public Health Board 
PHONE (850)245-4444 FAX (850) 414 8680 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


16 
15 Have you ever used or been known by any other legal name? Yes No I Yes," list and in tj 

Stephan'e Jane Mullican Maiden name 
' 0:46 

16 Are you a United States citizen? Yes® No If"No" e plain. 

I you are a naturalized citizen, date of naturalization 

__________________________________________________________ 

17. Since what year have you been a continuous resident of Florida? 1968 

18. Are you a registered Florida voter? Yes Q No C) 
19 Education 

A High L Oak Ridge High Schoc, Odando, FL YenrOraduated: 1972 
S AND LOCATION) 

B. List all postsecotidary ducational institu ions attende& 
SSAflENOED 

University of Central Florida, Orlando, FL 1993 1996 MS in Heafth Care Administration 

F orida State Unwersity, Talahassee, FL 1975-1977 BS in cod and Nut ition 

Valencia College (formerly Valencia Community Coliege), Orlando, FL 1974 and 1993 

University of South Florida, Tampa, FL 1972-1 

20. Are you or have you ever been a member of the armed forces of the United 9 Yes No II 'Yes" list: 

A. Date of service: 

B. Branch or component 

C Date & type of di charge. 

21. Have you ever been attested charged, or tndicted for violation of any federal, state, ounty or mum ipal law regulation, or 9 (Exclude traffic violations foT which a fine or civi penalty of $150 or less was paid) Yes C) No 

If 'Yes give de nil 

PkAOE Oe 

2 
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22 Concerning your current employer and for all of your employment during the last ten yeats list your name, 

business address type of business, occupation or job title, and period(s) of employment. Or attach resume. 
4 

Resume is atfached. 

23. Have you ever been employed by any state d'strict, or local governmental agency in Honda? Yes (3 No 0 
I "Yes" the position(s) the name(s) of the employing agency and the period(s) of employment' 

PERIOD OP EM 

24. A. State your experiences and interests or elements of your personal history that you for this . 
From an eatly age was very interested in learning about nutrition The popular magazines and books made it all look so ' Once in college, majoring in Nutrition, it didn't take me long to figure out that becoming a hightly trained health care 

professional in nutrition was very different than what I thought it would be. Once practicing as registered dietitian I was 

with clients and patients who had been effected by an unregulated nutrition industry. I was part of the effort to get 

he original Dietetics and Nutntion Practice Act passed and lam familiar with the important updates that occured in 2015 I 

have been a leader in both my local and state professional associations 

B Have you received any degree(s), professional certification(s), or designa ions(s) related to the subject matter of this 

appointment? Yes No 3 If' ' , list' 

BS: Florida State University in Food and Nutrition, Tallahassee, FL, 1971 

Dietetic Traineeship' land Memorial Hospital. Columbia SC, 1978 

Registered Dietitian, Commission on Dietetic Registrtation Academy of Nutrition and DietetIcs, 1978 

Licensed Dietitian/Nutritionist, State of Florida 1989 
MS. University of Central Florida in Health Care Administration Orlando, FL 1998 

'ertificate in Training: Child and Adolescent Obesity, Academy of Nutntion and Dietetics (formery the American Dietetic 

2007 

C. Have you received any awards or recognitions elating to the subject matter of this appointment? Yes (3 
If'Yes" list. 

Dutstanding Dietitian, 2013, Florida Academy of Nutrition and Dietetics (formerly the Florida Dietetic Association) 

President's Award. 2011, Florida Academy of Nutrition and Dietetics 
Dutstanding Student Award, 1998, University of Central Florida College of Health and Public Affairs. 

3 
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D all association memberships and association offices held by you hat relate to this 
- ( 

3 

Florida Academy of Nutrition and Dietetics: Co-Chair, Nominating Committee 2014-2016; President 2012 President-elect, & 
I Secretary, 2009-2011 Public Policy, Chair, 2011 Public Relations Chair 2006 2006 

)ilando Academy of Nutntion and Dietetics (formerly the Orlando Dietetic Association): Legislataive Chair, 2008, Nominating 

)hair, 2008; . I 087, President-elect, 1986 Secretary, 1982. 

- Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government? 

Yes No If "Yes", Ii t: 

26. A. Have you ever been elected or appointed to any lic office n this state? Yes Q No If"Ye ', sta e the 

office title date of election or appointment, term of office, and level of governinenf(city county district state , S 
13 1 your servicc was on an appointed board(s) committee(s) or council(s). 

(1) How frequently were meetings scheduled 

__________________________________________________________ 

(2) If you missed any of the regularly scheduled meetmgs state the number of meetings you attended the number you 

miss d, and the rea ons(s) for your absen e(s) nfl 
27 Has probable cause ever be n found that you were in violation of the Code of Ethcs for Public Off cc and Employees Part 

Ill Chapter 112 PS.. Ye NoC If"Ye ',give details h 

28 Have you ever been suspended from any office by th Governor of the State of F ? Yes No Q If "Yes" list 

A. Title of office. 

_____________________________ 

C. Reason for suspens on: 

_______________________________ 

H Date of suspension. 

_________________________ 

D. Result Reinstated Removed Resigned 0 

4 
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29 Have you previously been appointed to any office that required confirmation by the Florida Q • 
If 'Yes" list : 4 

A Title of Office: 

B. Tern of Appointment. 

C Confirmation results: 

_________________________________________________________________________ 

30 Have you ever been refined a fidelity curety performance, or other 9 Yes No 0 If 'Yes", explain: 

31. Have you held or do you hold an occupational or professional license or certificate In the State of Florida? Yes No 0 
If "Yes", provide the title and numb r original issue date and issuing authority If any disciplinary action (fine, probation 
suspension, revocation, disbarment) has ever been taken against you by the issuing authority, state the type and date of the 
action taken: IcA1I L ma 1 i na t an 
Dietitian/Nutritionist ND 1383 1989 State of Honda, Department of Health, Medical Quality Assurance 

32. A. Have you or businesses of which you have been an owner, officer, or employee, held any contractual or other direct 
dealngs during the last four (4) years with any state or local governmental agency in Florida including the office or 

agency to which you have been appointed or are seeking appointmeri Yes No If Yes", 

MEas n GENcY 

B Have men-ibers of your immediate family (spouse child parents(s), sibhngs( )), or businesses of which members of 
your immediate family have been owners officers, or employees, h Id any contractual or other direct dealiugs during 

the last four (4) years wi h any state or local governmental agen in the fflo agency to which 
you have been appoin ed or are seeking 9 Yes No I 'Yes' explain 

FAMILY R S F LV MEMBERS as RELATIONSISP 

NAME cF EUSIIaSS IQU 

a lobbyist or have you lobbied at any level of government at any time during the past five (5) 

years? Yes () No () 
A Did you receive any compensation other than reimbursement for expense ? Yeso) No 

B Name of agency or entity you lobbied and the principal(s) you represented: 

5 
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'6Jj 
39. Why do you wish to serve on this board council or committee? Please state the benefits or value akded , JQ: 

Department by your representation on his board, council or committee. 

lund rstand that any appointment tendered to mewill be contingent upon the results of a background investigation and! an, aware that 

withholding information or making false statements on this application may b the basis for non appomtment by the Flonda 

Department of Health I agi e to these ondition and under the pestaltie of peijuryl deci e that! have r ad the foregoing apph non 

and that the fa ts stated in it ar tru , correct, and complete to th best of my knowledge and belief. 

A a general matter applications fo all positions within State Government ar public records, which maybe viewed by anyone upon 

reques $ However the e are some exemption from the public records law for information relating o pa t and present law 

enforcement officers and their families, victims of certain crimes, etc. If you believe ant emption from the public records taws 

applies o portions of your application, please check this box. 

If you need additional guidance as to the applicability of any public records exemption to your 

situation please contact the Office of the Attorney General 

PL-Ol The Capitol 
Tallahas e FL 2399 
(850)245 0158 

7 
Revised /2015 

If is my dosire to serve on the Dietetics and Nutrition Practice Council because I am pass'un&te iji lu 
high quality health care expecially as it relates to nutrition! I have seen and experienced the damage poor 

nutrition care can bring , emotionally, and financially. It is my intention to hold myself and my colleaguen 

o the highest standards of care. I understand that among highly educated, well intentioned people disagreements 
h occur. Good debates are enlightening! According to FL Statute Title XXXIi, Chapter 468.502. the Council was 

pstahlished to "ensure that every person who practices dietetics and nutrition or nutrition counseling in this state 

meets minimum reouirements for safe pIactic& I fought for the original Act to he passed in the early years of my 

:areer and have continucd to monitor ils implementation. We are once again at a crucial period of reflection with 

he passing of the 2015 Licensure Act. If honored with an appointment to this Counci! I would work tirelessly to 

earn from those who may have differing opinions. I am sensitive the the need ror assessable, high quality 
iutirtion care and am dedicated to reducing barriers to it. especially as it relates to the oversight of nutrition 



of Nutrition 

Sarah MPH, RDN 

President, Florida Academy of and 
2834 Remington Green Cftcle, Sufte 102 

P0 Box 12608 (32317-2608) 
Tallahassee, FL 32308 
850 386 8850 Fax 850 386 7918 

July 6, 2016 

Claudia Kemp 

Executive Dftector, Board of 
4052 Bald Cypress Way 

C-03 

Tallahassee, FL 32399-3253 

Dear Ms. Kemp, 

I have the of knowing Registered Stephanie Norris MS. RDN, as a long- 

standing Florida resident and as a committed RDN for Florida residents. I know she seeking the 
honorable seat as an appointment of the Florida Department of Health and Practice 

Cou ncU. 

Stephanie's history as a leader for the Florida Academy of and vastly extensive. She 

started as a leader her large of Orange County as President and then was nominated and 

elected as President for Florida and then served as President for Florida RDN5. As you know, Florida 

the top three as largest for populations of the country. Florida Presidents of the Academy of 
and take pride and commftment to our RDN members, but ultimately for our population. We 

protect the pubflc Florida, from to the days retftement, not excluding students at 

our many Food teaching students and counseflng who enter our 
hospftals are all areas of RDN's expertise. Stephanie has a history of touching all of these areas. 

What impresses me most about Stephanie her knowledge of Florida residents and how they connect 

to She understands finance, sdence, marketing and of course, the latest sdence to 
residents and ultimately, so the pubflc understands. She takes the time to understand an issue. 

Stephanie a leader the profession and a person who trusted the communfty. 

Stephanie Norris wUl be an asset to the CouncU. 

If you have any questions or concerns, please do not hesitate to contact me. 

Sarah MPH, RDN, LDN 

President, Florida Academy of and 



Non 

EDUCATION 
Certificate of Training in Childhood and Adolescent Weight Management, 5 
ADA Commission on Dietetic Registration, 2007 
MS, Health Care Administration, 1996 University of Central Florida, Orlando, FL 

College of Health and Public Affairs 
Outstanding Graduate Student Award 

BS, Food and Nutrition, florida State University, Tallahassee, FL 

University of Central Florida; Orlando, FL; 2012-2016 
Adjunct Professor 

Vákiheia .OthhdO P•L; 

Adjunct Professor 

Dairy Council of Florida; FL; 2002 - 2007 
Nutrition Communicator 
. Promoted quality nutrition education and dairy research to health professionals, 
S cøtors.,.:and.th me.thaT and ru bli Si tkitE fl4::rSC& 

detit N **so Co lit &t or, Orianc,,., j9$5 _ 

St Cloud Hospital and Sand Lake Hospital 
Clinical Dietitian; 1985 — 1990 

d. clinita I utritibn 

— $97 dzulng.xbis time) 
Cigna Healthcare, HealthSouth Rehabilitation Center, Nutrition 
Counseling Services, mc, and Nutntion Connection, .; 
•rtpvidecj S ) 

: 

sTaught nutrition curriculum to future health care professionals, athletes, and 
others interested in learning more about healthy lifestyles. 

MCenfrai Florida 
HUN 3011, Human Nutrition 
HUN 2002, Current Concepts in Nutrition 
Teacher Appreciation Award, Advisory Committee, 1997 

Valencia Community College 
HUN iooi, Human Nutrition 

Seminole Community College 
HUN 1001, Human Nutrition 

Daytona Beach Cotnmuni*y College ,Bum an 

19 
Orlando Regional Hospital, Clinical Dietitian; iq8o - 1983 



Orlando General Hospital, Clinical Dietitian; 1979- ig8o 
Doctor's Hospital of Lake Worth, Clinical Dietitian, 1978-1979 
Richiand Memorial Hospital, Columbia, SC Dietitian Trainee, 

Professional Associations /o 
Academy of Nutrition and Dietetics — Member 
Florida Academy of Nutrition and Dietetics— Member, Nominating Committee, 
2014-2016, Co-Chair, President, 2012, President-elect, 2011, Secretary, 2008-10, 
Chairman Public Relations Committee, 2004-2007 
Orlando Academy of Nutrition and ietetics (formerly East Central Dietetic 
Association) — Member, Legislative Committee Chairman, 2008-2009, Nominating Co- 
Chairman, 2008, National Nutrition Month Chairman, 2003, President, 1987, 
President-elect, 1986, Secretary, 1982 

Board and Commwutv Service 
Hebni Nutrition Consultants, 2006-20 14, Chair of the Board of Directors, 2011- 
2014 
Second Harvest of Central Florida — Nutrition Committee 2011-present 
Orange County School Health Advisory Council, 2003-2006, -present 
Christ The King Vestry, 2010-2013 
Health Masters Club, 2005-2009 
Orange County and Seminole County classroom volunteer teaching 
nutrition, 1980 to 2011 
Florida Academy of Family Physician's Obesity Task Force, 2006-2007 
Teen Express, 2006-2008 
Orange County School Board Advisory Committee for School Food Service, 
2004-2005 

Personal 
Mamed, 27 years 
Three adult stepchildren and one adult son 
Enjoy league tennis, long-distance biking, and shorter-distance running 
Experienced Little League mom, class mom, PTA Board member, and high school golf 
team mom 
Love to cook and eat ' 



FL DOH MQA Search Portal 
F 

Department of HeaLth 

STEPHAINE J NORRIS M 

License Number ND1383 

Data As Of 6/8/2016 
P ofession Dietitian/Nutritionist 

icense 

Expiration /31/2017 
Date 

Ucense 

Original 02/21/1990 
Date 

This prattitioner has indicated that they are not currently practicing their 

profession in the State of FLorida at this time. The practitioner may choose to 

Address of begin practice at anytime provided that the License status is active. If the 

Record practitioner has resumed p actice, the practitioner must update their practice 

Location address If you have any questions, pLease contact the department at 

850-488-0595 

ControLLed 

Sub tance No 

Presc iber 

Discipline on 
- No 

FiLe 

P ic 
- No laint 

The information on this page is a secure, primary source for License verification provided by the FLorida 

Department of HeaLth, Divi ion of MedicaL QuaLity Assurance. This website is maintained by Division staff 
and is updated immediateLy upon a change to our licensing and enforcement database. 

I of i 6 PM 



Statutes & Constitution :View Statutes Online Sunshine Page 1 of I 

Select Year 2015 'i 

The 2015 Florida Statutes 
Title XXXII Chapter 468 View Entire 

REGULATION OF PROFESSIONS AND MISCELLANEOUS PROFESSIONS AND 
OCCUPATIONS OCCUPATIONS 

.506 Dietetics and Nutrition Practice Counci .—There is created the Dietetics and Nutrition 

Practice Council under the supervision of the board The council shall consist of four persons Licensed 

under this part and one consumer who is 60 years of age or older Council members shall be appointed 

by th board. Licensed members shall be appointed based on the proportion of licensees within each of 

the respective . Members shall be appointed for 4 year staggered terms. In order to be 

eligible for appointment, each licensed member must have been a licensee under this part for at least 3 

years prior to his or her appointment No council member shall serve more than two successive terms. 

The board may delegate such powers and duties to the council as it may deem proper to carry out the 

operations and procedures necessary to effectuate the provisions of this part However, the powers and 

duties delegated to the council by the board must encompass bo h dietetics and nutrition practice and 

nutrition counseling Any time there is a vacancy on the council, any professional association composed 

of persons licensed under this part may recommend licensees to fill the vacancy to the board in a 

number at least twice the number of vacancies to be filled, and the board may appoint from the 

submitted list, in its discretion, any of those persons so recommended. Any professional association 

composed of persons licensed under this part may file an appeal regarding a council appointment with 

the State Surgeon General, whose decision shall be final. The board shall fix council members 

compensation and pay their expenses in the same manner as provided in s 456.011 

History ss, 6, 19, 20, ch 88-236, ss. 4, 5, ch. 91-429; s. 6, ch. -367; s, 91, i. 98-166; s. 130, ch 99 397; 5. 150, 

cli. 2008-6. 

Copynght © 1995 2016 The Florida Legislature Privacy Statement Contact us 

http://www.leg.state.fl.us/statutes/index cfm?App mode—Display Statute&Seareh String—.. 6/8/2016 



IVlission: 
To protect, promote & improve the health 

of all people in Florida through integrated 

state, county & community efforts. 

Rick Scott 
Governor 

Celeste Philip, IVID, IVIPH 

Surgeon General and Secretary 

Sheah Rarback 
2474 Swanson Ave 
Miami, FL 331 33-3962 

Dear Ms. Rarback: 

Vision: To be the Healthiest State in the Nation 

June 16, 2016 

The Dietetics and Nutrition Practice Council will consider your application for Professional Member at 
its July 08, 2016 meeting. All council meetings are open to the public and your attendance is requested. 

This meefing be h&d by conference caD 
Date: July08, 2016 
Time: 9:30 a.m. 
Phone: Dial-rn-Number 1-888-670-3525 

Public Conference Code- 781 1783909# 

you have any questions, please do not hesitate to contact this office at the address below, by 
telephone (850) 245-4444 ext. 3475 or e-mail 

LaQuadra Simmons 
Regulatory Specialist H 

Florida Department of Health 
Division of Medical Quality Assurance Bureau of HCPR 
4052 Bald Cypress Way, Bin C05 Tallahassee, FL 32399-3255 
PHONE: (850)245-4444. FAX : (850) 414-6860 

Aecrethted Heafth Department 
Pub F eofth Accredftafion Board 



am reapp'ying to the Nutrition and Dietetics Practice CouncU in part due to 
the changes in our Practice Act. beUeve we need a member with the 
experience of the past Practice Act, coup'ed with a comprehensive 
understanding of the recent changes. This individua' shou'd a'so be 
famiUar with the CNS requirements and practice, supervising non traditiona' 
students and educationa' standards for dietitians/nutritionists. At the end of 
my term was chairing the subcommittee that was refining the 'anguage 
and requirements of the ru'es to better conform to the 
changes. fe't this was important work and was sorry cou'dn't see the 
task through to comp'etion. These are the reasons am asking for 
consideration of my appUcation. Thank you. 

Sheah Rarback MS,RD, LD/N 
Director, Nutrition Division 
MaU man Center for ChUd Dev&opment 
Mifler Schoo' of Medicine 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


Florida Department of Health 
Appointment Questionnaire 

for 
Boards, Councils, and Ad Hoc Committees 



15. Have you ever used or been known by any other legal name? Yes No If "Yes," list and explain. 

16. Are you a United States citizen? Yes No Q If "No" explain: 

If you are a naturalized citizen, date of naturalization:___________________________________________________________ 

17. Since what year have you been a continuous resident of Florida? 

_______________________________________________ 

18. Are you a registered Florida voter? Yes No 

19. Education 

A. High School: North Miami Senior High School Year Graduated: 1967 

(NAME AND LOCATION) 

B. List all postsecondary educational institutions attended: 
NAME & LOCATION DATES A1TENDED CERTIFICATES/DEGREES RECEIVED 

University of Florida September 1967-Dec. 1969 

Boston University January 1970-May 1971 BA in Sociology 

FlU 1976-1979 MS in Nutrition and Dietetics 

20. Are you or have you ever been a member of the anned forces of the United States? Yes No If "Yes" list: 

A. Dates of service: 

B. Branch or component:_____________________________________________________________________________ 

C. Date & type of discharge: 

__________________________________________________________________________ 

21. Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or municipal law, regulation, or 

ordinance? (Exclude traffic violations for which a fine or civil penalty of $150 or less was paid.) Yes No 

If "Yes" give details: 

DATE PLACE DISPOSITION 

2 
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22. Concerning your current employer and for all of your employment during the last ten years, list your employer's name, 
business address, type of business, occupation or job title, and period(s) of employment. Or attach resume. 

OCCUPATION/JOB TITLE PERIOD OF EMPLOYMENT 

Dir. Nutr. Mailman Ctr. 1980-present 

Miami Herald- Doral Fl Newspaper Nutrition Columnist 2000-present 

23. 

24. 

Have you ever been employed by any state, district, or local governmental agency in Florida? Yes No 
If "Yes", identify the position(s), the name(s) of the employing agency, and the period(s) of employment: 

POSITION EMPLOYING AGENCY PERIOD OF EMPLOYMENT 

A. State your experiences and interests or elements of your personal history that you for this appointment. 

I have been a leader in the profession of Dietetics and Nutrition and understand the importance of maintaining an exemplary 
standard of practice. I have also studied Functional and Integrative nutrition for five years and have a unique understanding 
of changes in the practice of nutritionand integrating new practices while still maintaining the integrity of our Practice Act. I am 
an excellent communicator for the public and profession and am able to present the work of the Practice Council to groups if 
requested 

B. Have you received any degree(s), professional certification(s), or designations(s) related to the subject matter of this 

appointment? Yes® No If "Yes", list: 

C. Have you received any awards or recognitions relating to the subject matter of this appointment? Yes No 0 If"Yes", list: 

Revised 07/2015 
3 

EMPLOYERS NAME & ADDRESS 

Miller School of Medicine 
TYPE OF BUSINESS 

Medical School 

Masters of Science Degree in Nutrition 
5 years training in Functional Medicine/Clinical Nutrition 

First Place Writing Award - Parenting Publications of America 
1998, 1999 

American Dietetic Association - Media Spokesperson 1990-2003 
Miami Dietetic Association - Greater Miami Dietitian of the Year-i 995-1996 

Commitment Award - 1997-1998 
Distinguished Dietitian 1989— 1990 
Distinguished Dietitian 2002-2003 



D. all association memberships and association offices held by you that relate to this appointment: 

25. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government? 

Yes No If "Yes", list: 

26. A. Have you ever been elected or appointed to any public office in this state? Yes No® If "Yes", state the 
office title, date of election or appointment, term of office, and level of government (city, county, district, state, 

federal): 
OFFICE TITLE DATE OF ELECTION OR APPOINTMENT TERM OF OFFICE LEVEL OF GOVERNMENT 

Dietetics and Nutrition Practice Council 2008 2015 Dietetics & Nutrition Practice Council- MQA 

B. If your service was on an appointed board(s), committee(s), or council(s): 

(1) How frequently were meetings scheduled: Quarterly 

(2) If you missed any of the regularly scheduled meetings, state the number of meetings you attended, the number you 
missed, and the reasons(s) for your absence(s). 

MEETINGS ATTENDED MEETINGS MISSED REASON FOR ABSENCE 

out of the country 

Florida Academy of Nutrition and Dietetics 
Board of Directors 2005-2007 
Administrative Council 2004-2007 
Diet Manual Revision-2003 
Diet Manual Committee 1997-1998 
Chair - Diet Manual 1990-1992 
Publications Committee 1989-1990 

Academy of Nutrition and Dietetics 

Chair Professional Development Committee2009-2010 
Delegate -2004-2008 
Research Committee 2001-2003 
Dietetic Practice Groups- Pediatrics, Integrative Dietitians, Weight 

Management 

31 

27. Has probable cause ever been found that you were in violation of the Code of Ethics for Public Officers and Employees, Part 

III, Chapter 112, F.S.? Yes No® If "Yes", give details: 
DATE NATURE OF VIOLATION DISPOSITION 

28. Have you ever been suspended from any office by the Governor of the State of Florida? Yes No® If "Yes", list: 

A. Title of office: 

_________________________________ 

C. Reason for suspension: 

____________________________________ 

B. Date of suspension:________________________ D. Result: Reinstated Removed Resigned 

4 
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29. Have you previously been appointed to any office that required confirmation by the Florida Senate? Yes No 
If "Yes", list: 

A. Title of Office: 

B. Term of Appointment: 

C. Confirmation results: 

______________________________________________________________________________________ 

30. Have you ever been refused a fidelity, surety, performance, or other bond? Yes No If "Yes", explain: 

31 Have you held or do you hold an occupational or professional license or certificate in the State of 9 Yes® No 0 
If "Yes", provide the title and number, original issue date, and issuing authority. If any disciplinary action (fine, probation, 
suspension, revocation, disbamient) has ever been taken against you by the issuing authority, state the type and date of the 
action taken: 
LICENSE/CERTIFICATE ORIGINAL 

TITLE & NUMBER ISSUE DATE ISSUING AUTHORITY DISCIPLINARY ACTION/DATE 

Licensed Dietitian/Nutritionist 1995 FL Dept of Health NONE 

ND 763 

32. A. Have you, or businesses of which you have been an owner, officer, or employee, held any contractual or other direct 
dealings during the last four (4) years with any state or local governmental agency in Florida, including the office or 
agency to which you have been appointed or are seeking appointment? Yes No If "Yes", explain: 

NAME OF BUSINESS YOUR RELATIONSHIP TO BUSINESS BUSINESS RELATIONSHIP TO AGENCY 

B. Have members of your immediate family (spouse, child, parents(s), siblings(s)), or businesses of which members of 
your immediate family have been owners, officers, or employees, held any contractual or other direct dealings during 
the last four (4) years with any state or local governmental the office or agency to which 
you have been appointed or are seeking 9 Yes () No If Yes explain 

FAMILY MEMBERS FAMILY MEMBERS BUSINESS RELATIONSHIP 

NAME OF BUSINESS RELATIONSHIP TO YOU RELATIONSHIP TO BUSINESS TO AGENCY 

33. Have you ever been a lobbyist or have you lobbied at any level of government at any time during the past five (5) 
years? Yes No (!) 
A. Did you receive any compensation other than reimbursement for expenses? Yes No 

B. Name of agency or entity you lobbied and the principal(s) you represented: 

AGENCY LOBBIED PRINCIPAL REPRESENTED 

5 
Revised 07/2015 



39. Why do you wish to serve on this board, council, or committee? Please state the benefits or value added to the 
Department by your representation on this board, council or committee. 

My background in dietetics and nutrition encompasses clinical practice, research and 
teaching. This provides a unique perspective to evaluate rules effecting the 
profession, review applicants with both traditional and non traditional backgrounds 
in nutrition and ably represent the profession and the importance of licensure. 

My background as a Spokesperson for my professional organization has given me 
the confidence to speak up for the profession, understand how to favorably represent 
the profession and also how to comfortably interact with people with diverse views. 

I have been studying functional medicine/clinical and integrative nutrition for the 
past 5 years at both my medical school and conferences. This provides me with the 
knowledge and understanding for the recent changes in our Practice Act. 

I want to be on the Nutrition Practice council to assist the profession of Dietetics and 
Nutrition to thrive in Florida and to address all changes in practice. 

I understand that any appointment tendered to me wifi be contingent upon the results of a background investigation, and Jam aware that 
withholding information or making false statements on this application may be the basis for non-appointment by the Florida 
Department of Health. I agree to these conditions and under the penalties of perjury I declare that I have read the foregoing application 
and that the facts stated in it are true, correct, and complete to the best of my knowledge and belief. 

Sheah Rarback MS,RDN,LD/N 

Signature of Applicant 

As a general matter, applications for all positions within State Government are public records, which may be viewed by anyone upon 
request. However, there are some exemptions from the public records law for identifying information relating to past and present law 
enforcement officers and their families, victims of certain crimes, etc. If you believe an exemption from the public records laws 
applies to portions of your application, please check this box. 

If you need additional guidance as to the applicability of any public records exemption to your 
situation, please contact the Office of the Attorney General. 

PL-O1, The Capitol 
Tallahassee, FL 32399 
(850) 245-0158 
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of Nutrition anetetics 

Sarah Krieger, MPH, RDN 

President, Florida Academy of Nutrition and Dietetics 
2834 Remington Green Circle, Suite 102 

P0 Box 12608 (32317-2608) 
Tallahassee, FL 32308 
850 386 8850 Fax 850 386 7918 

July 6, 2016 

Claudia Kemp 

Executive Director, Board of Medicine 
4052 Bald Cypress Way 

Bin C-03 

Tallahassee, FL 32399-3253 

Dear Ms. Kemp, 

I have the privilege of knowing Registered Dietitian Nutritionist, Sheah Rarback, MS. RDN, as a long- 

standing Florida resident and as a committed RDN for Florida residents. I know she is seeking the 
honorable seat as an appointment of the Florida Department of Health Dietetics and Nutrition Practice 

Council. 

Sheah's history as a leader for the Florida Academy of Nutrition and Dietetics is vastly extensive. She has 

been an academic leader to nutrition and medical students in the greater Miami area. She also been a 

trust-worthy nutrition expert for multiple publications nationally. She aims to protect the public in 

Florida, from pre-conception to the days in retirement, not excluding students at our many universities. 

Sheah does her homework when nutrition science evolves. 

She takes the time to understand a nutrition issue that impacts our Florida residents. She is a leader in 

the nutrition profession and is a person who is trusted in the community. Sheah Rarback will be an asset 

to the Council. 

If you have any questions or concerns, please do not hesitate to contact me. 

Sarah Krieger, MPH, RDN, LDN 

President, Florida Academy of Nutrition and Dietetics 



The Miami Dietetic Association 
Media Liaison 2002-2004 
Job Hotline-2000-2002 
Nominations 1999-2000 
Regulations 1998-1999 
Media Liaison 1995-1998 
Nominating Committee 1989-1990 
Chairman Council on Practice 1988-1989 
Legislation Chairman 1980-1981 

Florida Dietetic Association 
Board of Directors 2005-2007 
Administrative Council 2004-2007 
Diet Manual Revision-2003 
Diet Manual Committee 1997-1998 
Chair - Diet Manual 1990-1992 
Publications Committee 1989-1990 

The American Dietetic Association 
Chair Professional Development Committee2009-20 10 

Delegate -2004-2008 
Research Committee 2001-2003 
Nutrition Educator for the Public 1995-Present 
Dietitians in Pediatric Practice 1985-Present 
Dietitian in Developmental and Psychiatric 
Disorders 1985-Present 
SCAN- 1998-Present 
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Statutes & Constitution :View Statutes Online Sunshine Page 1 of I 

Select Year 2015 'i 

The 2015 Florida Statutes 
Title XXXII Chapter 468 View Entire 

REGULATION OF PROFESSIONS AND MISCELLANEOUS PROFESSIONS AND 
OCCUPATIONS OCCUPATIONS 

.506 Dietetics and Nutrition Practice Counci .—There is created the Dietetics and Nutrition 

Practice Council under the supervision of the board The council shall consist of four persons Licensed 

under this part and one consumer who is 60 years of age or older Council members shall be appointed 

by th board. Licensed members shall be appointed based on the proportion of licensees within each of 

the respective . Members shall be appointed for 4 year staggered terms. In order to be 

eligible for appointment, each licensed member must have been a licensee under this part for at least 3 

years prior to his or her appointment No council member shall serve more than two successive terms. 

The board may delegate such powers and duties to the council as it may deem proper to carry out the 

operations and procedures necessary to effectuate the provisions of this part However, the powers and 

duties delegated to the council by the board must encompass bo h dietetics and nutrition practice and 

nutrition counseling Any time there is a vacancy on the council, any professional association composed 

of persons licensed under this part may recommend licensees to fill the vacancy to the board in a 

number at least twice the number of vacancies to be filled, and the board may appoint from the 

submitted list, in its discretion, any of those persons so recommended. Any professional association 

composed of persons licensed under this part may file an appeal regarding a council appointment with 

the State Surgeon General, whose decision shall be final. The board shall fix council members 

compensation and pay their expenses in the same manner as provided in s 456.011 

History ss, 6, 19, 20, ch 88-236, ss. 4, 5, ch. 91-429; s. 6, ch. -367; s, 91, i. 98-166; s. 130, ch 99 397; 5. 150, 

cli. 2008-6. 

Copynght © 1995 2016 The Florida Legislature Privacy Statement Contact us 

http://www.leg.state.fl.us/statutes/index cfm?App mode—Display Statute&Seareh String—.. 6/8/2016 



IVlission: 
To protect, promote & improve the health 
of all people in Florida through integrated 

state, county & community efforts. 

Rick Scott 
Governor 

Celeste Philip, IVID, IVIPH 
Surgeon General and Secretary 

Claudia Sealey-Potts Phd 
4090 Hodges Blvd #1 508 
Jacksonville, FL 32224 

Dear Ms. Sealey-Potts: 

Vision: To be the Healthiest State in the Nation 

June 24, 2016 

The Dietetics and Nutrition Practice Council will consider your application for Professional Member at 
its July 8, 2016 meeting. All council meetings are open to the public and your attendance is requested. 

This meefing be h&d by conference caD 
Date: July 8, 2016 
Time: 9:30 a.m. 
Phone: n-Number 1-888-670-3525 

Public Conference Code- 781 1783909# 

you have any questions, please do not hesitate to contact this office at the address below, by 
telephone (850) 245-4444 ext. 3475 or e-mail 

LaQuadra Simmons 
Regulatory Specialist H 

Florida Department of Health 
Division of Medical Quality Assurance Bureau of HCPR 

4052 Bald Cypress Way, Bin C05 Tallahassee, FL 32399-3255 
PHONE:(850)245-4444. FA)( : (850) 414-6860 

Accredfted Health Department 
Heafth Accreditation Board 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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15. Have you ever used or been known by any other legal name? Yes No If "Yes," list and explain. 

16. Are you a United States citizen? Yes No If "No" explain: 

If you are a naturalized citizen, date of naturalization: May 2014 

17. Since what year have you been a continuous resident of Florida? December 2010 

18. Are you a registered Florida voter? Yes No 

19. Education 

A. High School: Tobago Institute of Education 

(NAME AND LOCATION) 

B. List all postsecondary educational institutions attended: 
NAME & LOCATION DATES A1TENDED 

Auburn University, Auburn AL 1990-1993 

University of Michigan, Ann Arbor, 1994-1995 

Auburn University, Auburn AL. 1995-1997 

Auburn University, Auburn AL. 2000-2003 

Year Graduated: 1974 

RTIFICATESIDEGREES RECEIVED 

BS Nutrition! Food Science 

Post-baccalaureate 

Master of Science Degree 

PhD- Nutrition and Food Science 

20. Are you or have you ever been a member of the anned forces of the United States? Yes No If "Yes" list: 

A. Dates of service: 

B. Branch or component:_____________________________________________________________________________ 

C. Date & type of discharge: 

__________________________________________________________________________ 

21. Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or municipal law, regulation, or 

ordinance? (Exclude traffic violations for which a fine or civil penalty of $150 or less was paid.) Yes No 

If "Yes" give details: 

PLACE DISPOSITION DATE 

Revised 07/2015 
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22. Concerning your current employer and for all of your employment during the last ten years, list your employer's name, 
business address, type of business, occupation or job title, and period(s) of employment. Or attach resume. 

EMPLOYERS NAME & ADDRESS 

Auburn University, Auburn AL 
TYPE OF BUSINESS 

Academic Institution 
OCCUPATION/JOB TITLE 

GIA & Grader 
PERIOD OF EMPLOYMENT 

2000-2003 

Sam Houston State University, Huntsville, TX. Academic Institution, Dl Director& Asst Professor; 2004-20 10 

University of North Florida, Jacksonville FL, Academic Institution; Dl Director & Assoc Professor; 2010-present 

24. 

Have you ever been employed by any state, district, or local governmental agency in Florida? Yes No 0 
If "Yes", identify the position(s), the name(s) of the employing agency, and the period(s) of employment: 

POSITION EMPLOYING AGENCY PERIOD OF EMPLOYMENT 

Associate Professor University of North Florida 2010- present 

A. State your experiences and interests or elements of your personal history that you for this appointment. 

I have been a registered and license dietitian for over 20 years; lived and practiced in more than 3 states within the US and 
internationally. I have been elected and served as district presidents of dietetic associations and on state dietetic boards in 

Texas and FL; continue to serve on the national association (Academy of Nutrition and Dietetics) as Evidence Analyst and 
Dietetic Program Reviewer for the Accreditation Council for Education in Nutrition and Dietetics (ACEND). I am the program 
director for the dietetic internship program at UNF in which I train and mentor students to become licensed practitioners. I am 
very versed on the rules and regulation governing dietetic practice and the future of the practice. I am a lifelong learner and 
researcher with interest in serving within the profession at every level possible. 

B. Have you received any degree(s), professional certification(s), or designations(s) related to the subject matter of this 

appointment? Yes No If "Yes", list: 

C. Have you received any awards or recognitions relating to the subject matter of this appointment? Yes® No 
If"Yes", list: 

Revised 07/2015 
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23. 

I have a PhD in Nutrition and Dietetics and I am very current on the code of ethics, standards of practice and licensure laws of 
the dietetic profession. I am also a fellow of the academy of nutrition and dietetics and was given the credential (FAND) 

I have received and awards as Emerging Leader of Dietetic practice and Outstanding Dietetic practitioner. I was nominated 
and the recipient of awards for outstanding faculty for teaching in Texas and nominated several times at UNF as outstanding 
graduate teacher. 



D. all association memberships and association offices held by you that relate to this appointment: 

Academy of Nutrition and Dietetics - Evidence Analyst and Program Reviewer 
Florida Academy of Nutrition and Dietetics - member 
First Coast Academy of Nutrition and Dietetics - District President; Nominating Committee 
Society for Nutrition Education and Behavior (SNEB) - member and abstract reviewer 

SNEB- International Nutrition Education and Nutrition Education for Children - Member 
Nutrition and Dietetic Educators and Preceptors (NDEP) - member 
Behavioral Health Nutrition (DPG) - Member 
American Association of Family and Consumer Sciences (AAFCS) - Past Chair of Nutrition subgroup; member 
Florida Association of Family and Consumer Sciences (FAFCS) - Past Treasurer; member 

25. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government? 

Yes No If "Yes", list: 

26 A Have you ever been elected or appointed to any public office in this state the 
office title, date of election or appointment, term of office, and level of government (city, county, district, state, 

federal): 
OFFICE TITLE DATE OF ELECTION OR APPOINTMENT TERM OF OFFICE LEVEL OF GOVERNMENT 

B. If your service was on an appointed board(s), committee(s), or council(s): 

(1) How frequently were meetings scheduled: 

___________________________________________________________________ 

(2) If you missed any of the regularly scheduled meetings, state the number of meetings you attended, the number you 
missed, and the reasons(s) for your absence(s). 

MEETINGS ATTENDED MEETINGS MISSED REASON FOR ABSENCE 

27. Has probable cause ever been found that you were in violation of the Code of Ethics for Public Officers and Employees, Part 

III, Chapter 112, F.S.? Yes No® If "Yes", give details: 
DATE NATURE OF VIOLATION DISPOSITION 

28. Have you ever been suspended from any office by the Governor of the State of Florida? Yes No® If "Yes", list: 

A. Title of office: 

_____________________________ 

C. Reason for suspension: 

________________________________ 

B. Date of suspension:________________________ D. Result: Reinstated 0 Removed Resigned 
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29. Have you previously been appointed to any office that required confimiation by the Florida Senate? Yes No 
If "Yes", list: 

A. Title of Office: 

B. Term of Appointment: 

C. Confirmation results: 

______________________________________________________________________________________ 

30 Have you ever been refused a fidelity surety performance or other 9 Yes No If Yes explain 

31 Have you held or do you hold an occupational or professional license or certificate in the State of 9 Yes No 0 
If "Yes", provide the title and number, original issue date, and issuing authority. If any disciplinary action (fine, probation, 
suspension, revocation, disbamient) has ever been taken against you by the issuing authority, state the type and date of the 
action taken: 
LICENSE/CERTIFICATE ORIGINAL 

TITLE & NUMBER ISSUE DATE ISSUING AUTHORITY DISCIPLINARY ACTION/DATE 

Nutrition & Dietetic Profession & ND6999 2014 Florida Health; Board of Medicine NONE 

32. A. Have you, or businesses of which you have been an owner, officer, or employee, held any contractual or other direct 
dealings during the last four (4) years with any state or local governmental agency in Florida, including the office or 
agency to which you have been appointed or are seeking appointment? Yes No If "Yes", explain: 

NAME OF BUSINESS YOUR RELATIONSHIP TO BUSINESS BUSINESS RELATIONSHIP TO AGENCY 

B. Have members of your immediate family (spouse, child, parents(s), siblings(s)), or businesses of which members of 
your immediate family have been owners, officers, or employees, held any contractual or other direct dealings during 
the last four (4) years with any state or local governmental the office or agency to which 
you have been appointed or are seeking appointment? Yes () No If "Yes", explain: 

FAMILY MEMBERS FAMILY MEMBERS BUSINESS RELATIONSHIP 

NAME OF BUSINESS RELATIONSHIP TO YOU RELATIONSHIP TO BUSINESS TO AGENCY 

33. Have you ever been a lobbyist or have you lobbied at any level of government at any time during the past five (5) 
years? Yes Q No 

A. Did you receive any compensation other than reimbursement for expenses? Yes No 

B. Name of agency or entity you lobbied and the principal(s) you represented: 

AGENCY LOBBIED PRINCIPAL REPRESENTED 
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39. Why do you wish to serve on this board, council, or committee? Please state the benefits or value added to the 
Department by your representation on this board, council or committee. 

It is an honor to serve my professional organization. In this capacity, I will have the opportunity to help provide safe 
practices for all consumers by making sure that the regulations and policies meet quality standards. I am a very 
active member of the Academy of Nutrition and Dietetics and the state association FAND. I am willing to serve at 
all levels to ensure that our regulations, policies and practices are in keeping with state regulations and policies. As 
an academic instructor I pride my self on teaching by example, I mentor students to become civic minded and to 
participate in community activities, as such I am honored to serve when called upon for the betterment and 
improvement of our organization and profession as a whole. I 

I understand that any appointment tendered to me wifi be contingent upon the results of a background investigation, and Jam aware that 
withholding information or making false statements on this application may be the basis for non-appointment by the Florida 
Department of Health. I agree to these conditions and under the penalties of perjury I declare that I have read the foregoing application 
and that the facts stated in it are true, correct, and complete to the best of my knowledge and belief. 

Sealey-Potts 
Signature of Applicant 

As a general matter, applications for all positions within State Government are public records, which may be viewed by anyone upon 
request. However, there are some exemptions from the public records law for identifying information relating to past and present law 
enforcement officers and their families, victims of certain crimes, etc. If you believe an exemption from the public records laws 
applies to portions of your application, please check this box. 

If you need additional guidance as to the applicability of any public records exemption to your 
situation, please contact the Office of the Attorney General. 

PL-O1, The Capitol 
Tallahassee, FL 32399 
(850) 245-0158 
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Curriculum Vitae 

Education 
2000-2003: Auburn University, Auburn, Alabama. The Graduate school, Department of Nutrition and 

Food Science, PhD, Nutrition and Food Science 
Dissertation: Feeding Practices, Growth Status and Nutrition-related Factors of 
Preschool Children Living in Tobago. 

A wards: 
e Auburn University, Graduate Research Fellowship, 2000-2003- Tuition waiver and a 

stipend for the duration of study. 
• Tobago House Of Assembly, Scarborough, Tobago, $50,000 scholarship 
• Tobago House of Assembly, $30, 000 research grant. 

1996-1998: 

1994-1995: 

Award: 

Auburn University, Auburn, Alab . The Graduate school, Department of Nutrition and 
Food Science, MS, Nutrition and Food Science 
Thesis: Nutrition-related knowledge, behaviors and readiness to change among limited- 
resource adults in Alabama. 

University ofMichigan, Arm Arbor, Michigan. University ofMichigan Hospital Dietetic 
Internship Program, Post Baccalaureate, Supervised Practice 

• Pan American Health /World Health Organization (PAHO/WHO) Nutrition 
Fellowship Award 

-1993: 

Award: 

Auburn University, Auburn, Alabama. College ofhuman Sciences, Department of 
Nutrition and Food Science, BS, Nutrition and Food Science 

• Who's Who among Students in American Colleges, awarded -1991 
• ALPHA NU Chapter ofKAPPA OMICRON NU, the National Honor Society Human 

Sciences 

Professional Licensures/Registration/Certification/Award 
2014 Fellow ofthe Academy ofNutrition and Dietetics (FAND) 
2014 License Dietitian/Nutritionist, Florida, License #6999 
201 1 Certificate in Child Adolescent Weight Management 
2010 Certificate in Adult Weight Management 
2004-2014 License Dietitian, Texas, License # DT06901 
1995 Registered Dietitian, RD #843481 

Curriculum Vitae: Claudia V. Sealey-Potts PhD, . LDN, FAND, Page 1 ofi 7 



Experience 
2011 - Present: Director of MS /Dietetic Internship Program, University of North Florida (UNF) 

Department of Nutrition and Dietetics, Jacksonville, Florida. Administrative responsibilities of 
the MS/DI Director include the following: 

Develop policies and procedures to manage and improve quality of the program, including 
maintenance of program accreditation, fee payment, and reports (to include annual, mid- 
point, program change reports). 
Ensure appropriate processes in recruitment activities, responding to queries, and equitable 
and appropriate treatment of potential students/interns and oversee the materials/website 
for accuracy. 
Ensure appropriate and equitable processes in the selection, admission, retention and 
graduation of students/interns, including program orientation sessions for incoming 
students, regular advising, evaluation and counseling of students/interns. 
Maintain student records, including accreditation related verification and other student 
reports, student complaints or grievances and outcomes, and supervised practice reports. 
Develop, support or facilitate processes related to continuous quality improvement and 
measurement of student/intern learning outcomes to include coordination of curriculum 
development and changes including APC proposals. 
Develop and maintain including up-to-date accreditation related reports and University 
related information, 
Conduct ongoing program leadership in program strategic planning, reviews related to 
accreditation curriculum and accreditation standards, Registration Exam outcomes and 
provide annual University required tracking data to the Department Chair. 

Maintain regular communication concerning program with the College Dean, 
Chairperson, program faculty, preceptors, the Advisory Committee and other stakeholders. 

Teach as required per contract. 

Participate in service at both the professional and university levels. 

Perform other duties as assigned. 
Locate and select qualified nutrition preceptors/facilities and adequate learning 
opportunities for the interns 
Supervision of 15 dietetic interns per class during their didactic courses and internship 
program of 1200 hours of supervised practice experience in clinical, community, 
foodservice and specialty rotations. 

Career Impact: Obtained significant increase in first-time pass rate on the national Registered 
Dietitian (RD) exam for the UNF MS/DI Program. From the date of employment to 
present, 100% of the interns passed the national exam. The program has met and 
exceeded national benchmark (80%) since my employment. Obtained continued 
accreditation for the MS/DI program, 2014. 

2016 - Present: Associate Professor, Department of Nutrition and Dietetics, University of North 
Florida (UNF) Jacksonville, Florida. Responsible for teaching undergraduate and 
graduate level classes in nutrition and food science, directing research in nutrition and 
participating in various committees and service at both the professional and university 
levels. Teach as required per contract: 75% teaching, including administration, 20% 
research and 5% professional, community and university service. 

Career Impact: 
Promotion to Associate level faculty. 

Curriculum Vitae: Claudia V. Sealey-Potts PhD, 1W, FAND, Page 2 of 17 



2011 - 2016: Assistant Professor, Department of Nutrition and Dietetics, University of North 
Florida (UNF) Jacksonville, Florida. Responsible for teaching undergraduate and graduate 
level classes in nutrition and food science, directing research in nutrition and participating in 
various committees and service at both the professional and university levels. Teach as 
required per contract: 75% teaching, including administration, 20% research and 5% 
professional, community and university service. 

Career Impact: 
Received from the Office of Research and Sponsored Programs, Research Excellence Award, 
UNF, STARS, 2012. 
Has been nominated for UNF' Outstanding Graduate Teaching Award, 2013, 2014, 2015, 
2016. 

2012 - Present: Director of Individualized Supervised Practice Program (ISPP), University of North 
Florida (UNF) Department of Nutrition and Dietetics, Jacksonville, Florida. Administrative 
responsibilities of the ISPP Director include the following: 

Develop policies and procedures to manage and improve quality of the program, including 
maintenance of program accreditation, fee payment, and reports (to include annual, mid- 
point, program change reports). 
Ensure appropriate processes in recruitment activities, responding to queries, and equitable 
and appropriate treatment of potential students/interns and oversee the materials/website 
for accuracy. 
Ensure appropriate and equitable processes in the selection, admission, retention and 
graduation of students/interns, including program orientation sessions for incoming 
students, regular advising, evaluation and counseling of students/interns. 
Maintain student records, including accreditation related verification and other student 
reports, student complaints or grievances and outcomes, and supervised practice reports. 
Develop, support or facilitate processes related to continuous quality improvement and 
measurement of student/intern learning outcomes to include coordination of curriculum 
development. 
Develop and maintain including up-to-date accreditation related reports and University 
related information, 

Conduct ongoing program leadership in program strategic planning, reviews related to 
accreditation curriculum and accreditation standards, Registration Exam outcomes and 
provide annual University required tracking data to the Department Chair. 

Maintain regular communication concerning program with the College Dean, 
Chairperson, program faculty, preceptors, the Advisory Committee and other stakeholders. 
Supervision of 5 ISPP candidates per class during their supervised practice 1200 hours of in 
clinical, community, foodservice and specialty rotations. 

2014 - Present: Mentor and Direct Coordinator in the daily routine and supervision of the students 
enrolled in the ISPP program; guide the process for affiliation with preceptor site facilities and handle 
any accreditation issues related to those applicants. 

Career Impact: 
Obtained 100% pass rate on the national registered dietitian (RD) exam for candidates enrolled in 
the ISPP program. 

2004— 2010: Assistant Professor, Graduate Advisor and Dietetic Internship (DI) Director, 

Curriculum Vitae: Claudia V. Sealey-Potts PhD, RD, FAND, Page 3 of 17 



Department of Family and Consumer Sciences, College of Humanities and Social Science, 
Sam Houston State University. Administrative responsibilities of the MS/DI Director include 
the following: 

Develop policies and procedures to manage and improve quality of the program, including 
maintenance of program accreditation, fee payment, and reports (to include annual, mid- 
point, program change reports). 

• Ensure appropriate processes in recruitment activities, responding to queries, and equitable 
and appropriate treatment of potential students/interns and oversee the materials/website 
for accuracy. 

• Ensure appropriate and equitable processes in the selection, admission, retention and 
graduation of students/interns, including program orientation sessions for incoming 
students, regular advising, evaluation and counseling of students/interns. 

• Maintain student records, including accreditation related verification and other student 
reports, student complaints or grievances and outcomes, and supervised practice reports. 

• Develop, support or facilitate processes related to continuous quality improvement and 
measurement of student/intern learning outcomes to include coordination of curriculum 
development and changes including APC proposals. 

• Develop and maintain including up-to-date accreditation related reports and University 
related information, 

• Conduct ongoing program leadership in program strategic planning, reviews related to 
accreditation curriculum and accreditation standards, Registration Exam outcomes and 
provide annual University required tracking data to the Department Chair. 

• Maintain regular communication concerning program with the College Dean, 
Chairperson, program faculty, preceptors, the Advisory Committee and other stakeholders. 

• Teach as required per contract. 

• Participate in service at both the professional and university levels. 

• Perform other duties as assigned. 
• Locate and select qualified nutrition preceptors/facilities and adequate learning 

opportunities for the interns 
• Supervision of 10 dietetic interns per class during their didactic courses and internship 

program of 1200 hours of supervised practice experience in clinical, community, 
foodservice and specialty rotations. 

Career Impact: 
Revamped a failing DI Program and achieved outstanding results: Secured initial accreditation 
and realized a significant increase in first-time pass rate (from an annual 25% to near 100% for 
6 consecutive years). Increased number of DI applicants from 5 to more than 250 applicants per 
year for the 10 internship positions. Secured continued accreditation for another 5 years with 
effect from October 2009 to 2014. 

2004—2010: Assistant Professor, and Graduate Advisor, Department of Family and Consumer 
Sciences, College of Humanities and Social Science, Sam Houston State University. Responsible for 

teaching undergraduate and graduate level classes in nutrition and food science, directing 
research in nutrition and participating in various committees and service at both the professional 
and university levels. Teach as required per university contract: 75% teaching, including 
administration, 20% research and 5% professional, community and university service. Provided 
academic advice to more than 100 graduate students during their graduate tenure and career paths 
for subject areas including nutrition and family and consumer science. 

Curriculum Vitae: Claudia V. Sealey-Potts PhD, RD, FAND, Page 4 of 17 



Career Impact: 
WHO's WHO among American Teachers, awarded- 2004, -2005 
Outstanding Performance in Teaching: Teaching Achievements in Family and 
Consumer Sciences Award - College of Humanities and Social Sciences, Sam Houston State 
University, 2006-2007 and 2005-2006 academic years. 
Nominated for the prestigious Piper Professor teaching award in Texas 
Developed a university wellness program and provided dietary counseling to students, faculty, 
and staff 
Developed and implemented a community-wide diabetes education and support group program. 

2001-2003: Graduate Teaching Assistant, Auburn University, Auburn, AL. 
Provided individualized instructions for one undergraduate class (Introduction to Dietetics) 
Assisted in teaching upper level undergraduate class in foodservice systems and management and 
supervised three (3) labs for students enrolled in a Quantity food production. Graded assignments 
as directed by instructors and supervised make-up exams each semester. 
Provided nutrition care and counseling to college athletes, including weight loss, weight gain, and 
weight maintenance and disease management. 
Grader for Auburn University distance education in Dietary Managers Program (2001- 2005) 

1999-2000: Lecturer and Dietetic Internship Coordinator: University of the West Indies (UWI), St. 
Augustine, Trinidad, Republic of Trinidad and Tobago. Responsible for teaching undergraduate 
and graduate level classes in nutrition, directing and supervising undergraduate students in final 
year research projects in the B. Sc. Human Ecology. Directed and coordinated the first dietetic 
internship program implemented by the UWI - the Diploma in Institutional Dietetics and 
Internship Program 

Career Impact: 
Developed, implemented and managed the institutions' first dietetic internship program called 
"Diploma in Institution Dietetics". Provided instructions, supervised and evaluated work of 
undergraduate and post-graduate students in the B.Sc. Human Ecology Program and the Diploma 
in Institutional Dietetics & Internship program. 

1998-1999: Lecturer (part-time): University of the West Indies (UWI), St. Augustine, Trinidad, Republic 
of Trinidad and Tobago. Responsible for teaching undergraduate level classes in nutrition, 
directing and supervising undergraduate students; supervised and proctored exams for 
undergraduate and post-graduate students enrolled in the B. Sc. Human Ecology Program. 
Supervised final year research projects for undergraduate students enrolled in the B. Sc. Human 
Ecology Program. 
Actively participated as a member of a plan team in which the first dietetic internship program 
was created, and implemented for the UWI. 

1998-1999: Community/Public Health Nutritionist: Tobago North District, Tobago Regional Health 
Authority (TRHA), Scarborough, Tobago. Responsibilities included program planning and 
development, implementation and evaluation of nutrition education programs and/or nutrition- 
related programs problems in the Northern Third of the island of Tobago. Provided nutrition 
education and counseling to individuals with chronic diseases (diabetes, hypertension, heart 
disease), as well as, organized and demonstrated correct food safety and preparation techniques to 
individuals within that community. Monitored nutritional status of women, infants, children, and 
adults in the community district; developed and implemented nutrition policies for the northern 
district; advised medical teams on nutrition and developed nutrition education materials for all 
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ages of the population within the district. Developed research proposal for external and internal 
funding that would address chronic disease prevention and provide data on community 
assessment of women and children. 

Career Impact: 
Designed and implemented a breastfeeding program for the northern third of the island. 
Designed a community nutrition curriculum for adults 

1998: Senior Dietitian, Port of Spain Regional Hospital, Northwest Regional Health Authority, 
(NWRHA) (August 03, 1998 to November 3 0th, 1998) 
Administrative duties for the efficient functioning of the dietary departments at Port-of-Spain 
General Hospital (200 bed) and St James Hospital (100 bed); supervised and guided a combined 
dietary staff of approximately 100 food service employees, one junior clinical dietitian, one clerk, 
one clerical aide, and one clerk typist. Administration of a variable annual budget ranged from 
100, 000 to $500, 000 for food, wages and supplies for the 2 hospital kitchens. 
Developed low-cost menus for the daily operation of both hospitals; provided dietary counseling 
and nutrition care to inpatient and outpatient users of Port-of-Spain General Hospital, St James 
Medical Complex, and Queens Park Counseling Center (3 major hospitals) 
Served as an in-service training instructor in Proper Infant Feeding Practices (age 0 to 12 months) 
for Nurses/Midwifes Trainees at the Port-of-Spain Regional Hospital; developed nutrition 
education materials for patients 

1998: Dietitian for Caura Chest Hospital, Caura, Trinidad (July 01, 1998 to August 02, 1998) 
Provided supervision to a staff of 40 employees of the dietary department (Caura); developed low 
cost menus; provided counsel and dietary instructions to in-patient and outpatient clients; 
developed nutrition education materials, and provided diet instructions to patients on heart 
disease, diabetes, renal insufficiency, obesity, high cholesterol, hypertension, HIV/AIDS and 
other nutrition-related diseases or ailments. 

1995-1998: Graduate Research Assistant, Auburn University, Auburn, AL. 
Designed Master of Science Degree Proposal (Thesis Project). 
Assisted with the development and successful accomplishment of a research grant proposal to 
USDA for funding targeting low-income adults with nutrition education. Funding was obtained. 
Developed and co-authored several short-term nutrition education teaching series for limited- 
resource adults and seniors in Alabama; created and co-authored a food demonstration packet to 
be used as a teaching tool with low-income adults; assisted in the development and co-authored a 
two-volume nutrition activities source book that is used by individuals K through seniors; 
Developed bookmarkers with specific nutrition messages for children as well as assisted with the 
development of an evaluation tool that can be used with low-level reading among low-income 
individuals. 
Assisted in conducting community nutrition programs designed for the enhancement of healthy 
cooking and healthy eating practices among low-income adults in Alabama; also delivered special 
lectures to undergraduate nutrition students in community nutrition and survey of dietetics 
courses. Conducted research on "dietary knowledge, practices, and stages of willingness to 
change among low-income adults in 38 counties in the state of Alabama, USA". 

1994: Dietitian Mt Hope Women's Hospital, Mt Hope Trinidad. (01/1994-August 1994 & August 1995). 
Supervised approximately 50 foodservice employees, and manipulative staff Screened, assessed, 
and provided dietary counseling to pen-natal, prenatal and postnatal women of the hospital; 
provided dietary counseling to women with gestational diabetes, obesity and guided them through 
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normal pregnancy and lactation. Developed healthy, low-cost menus for inpatient clients and 
employees. Monitored patient tray services for appropriate temperature and food safety concerns. 

1989-1990: Healthcare Personnel and Recruitment Officer, Ministry of Health, Port of Spain Trinidad. 
Responsibilities included maintaining adequate training to employees and health professional, 
and recruiting of medical professionals and other allied health professionals (Doctors, dietitians, 
nurses) from all countries. Complete appropriate work documents for non-nationals of the 
country. 

1985-1989: Administrator, Supreme Court of Trinidad and Tobago, Scarborough Tobago 
Performed various administrative duties, and responsibilities included supervision and 
management of the daily operation of the Tobago high court, collection of fees, jury service and 
selection, accounting, and personnel. Supervised eight (8) employees and carried out all relevant 
duties of the Supreme Court. 

1981-1984: Revenue Officer I, Inland Revenue, St. David Parish, Tobago Division, Scarborough 
Major Activities included assessment of lands and buildings for tax purposes; as well as 
maintenance of records for the division. 

1979-1981: Administrative Clerical Officer: Ministry of Agriculture Lands and Fisheries, Scarborough, 
Tobago (worked under the Public Service Act of the Government of Trinidad and Tobago). 
Positions held were in administrative and human resource personnel capacities and held positions 
as Clerical officer I, Clerical Officer II, and Clerical Officer III. Duties included preparation of 
wages, travelling and invoice vouchers for the technical staff Managed lower level clerical staff 

1975-1979: High School Teacher, Tobago Institute of Education, Scarborough Tobago. Designed 
teaching curricula for instruction in Mathematics (pre-calculus, trigonometry and geometry), 
Economics and Commerce. Through instruction and mentorship, prepared high school seniors to 
be competent in subject areas: Mathematics, Economics and Commerce and to pass and obtain 
certificates on the 0 'Level exams set by the Oxford and Cambridge School Examination Boards. 

Grants/Research Funding 
UNF Faculty Development Scholarship Grant, 2014 Scholarship Summer Grant Proposal. 
Educating the educators: Reducing health risk factors to optimize development in children, 
received $30,000. Co-PI with Drs. Nicholson, J., Labyak, C., and Spaulding, A. 

Kids Eat Right -Academy of Nutrition and Dietetics Foundation, 2013 for nutrition education 
presentations called "Healthy Eating from the Ground Up" Sealey-Potts, CV. 2013. 

Miami Foundation, Healthy Jacksonville Obesity Coalition, 2012: Pass it Forward Project: 
Implementing Transformative and Sustainable Nutrition Education for Childhood Obesity 
Prevention; received $10,000. 

US Grant, BCH, UNF, 2011: Frank and Candid Expression: African American Adolescent Girls 
Obesity Prevention Program; received $2500.00. Co P1 with Faun Webb and Dr. Jeveta Stanford, 
UF Health Jacksonville. 

Entergy Energy Company, 2007 & 2008: Consumer Awareness of Low-cost/No-cost Energy 
Management; received $8000.00 (each time). Co P1 with Drs. Burleson, LK, Kirmani, Z. Tripp, 
PJ and White, JH. 
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Tobago House of Assembly, 2002: Title: Feeding Practices, Growth Status and Nutrition-related 
Factors of Preschool Children Living in Tobago; received a $30, 000. 

Grants/Research Funding: Under Review 
Submitted to the Obesity Society, 2015 - irext for my Health: A personalized 
(Smartphone/Texting) Intervention among young Pizza Consumers. Results Pending (50, 000 
requested). Co-PI Drs. Dodani, 5, and Kalyanaraman S. 

Grants/Research Funding: Non-funded 
Submitted NIH- SR15, 2014: HEALS Program Efficacy in African American Churches for 
Hypertension Control. ($400,000 requested) Co-PI with Drs. Dodani, S., Christie, C, and 
Champagne C. 

American Psychological Foundation Visionary Grant, 2014: "Healthy Habits for A 

multidiscipline evaluation of a Head Start nutrition curriculum. Co-PI with Drs. Nicholson, J., 
Labyak, C., Alloway. 

UNF Foundation Grant, 2013: Healthy Eating Intervention for Jacksonville Elementary School 
Children and Parents. Co-PI with Dr. Yu, Z. 

NIH Grant 1 1/4/2013: HEALS intervention through African American churches to 
control hypertension. Submitted in conjunction with University of Florida College of Medicine; 
Co-PI with Dodani, S., Christie, C. and Champagne, C. 

Commission on Dietetic Registration, Academy of Nutrition and Dietetics Foundation, 2012: 
Web-based Interactive simulation Training Scenarios for Nutrition. Co-PI with Drs. Loriz, L., 
Umapathy, K. 

Aetna Foundation, 2012: Coordinated Care for Chronic Disease Risk Reduction in Overweight 
Low-Income African American women. Co P1 with: Drs., Christie C, Meires J, Johnson T, and 
Truesdell D. Amt. Requested -$150, 000 

Bristol-Myers Squibb Foundation Together on Diabetes, 2011; African-American Women Living 
with Type 2 Diabetes Community Intervention: A Lifestyle Approach. Amt. Requested - 

$287,251.00 

Peer-reviewed Publications 

Refereed JournalArticles: Published 

DodaniS, Sealey PC, Arora 5, Khosla N, Lynch 5, James DS, Kraemer DF. J Nutr Food Sci 
2015;5:435. 

Yu Z, Sealey-Potts C, Rodriguez J. Dietary self-monitoring in weight management Current 
evidence on efficacy and adherence. JAcademy of Nutrition and Dietetics 2015; 115(12): 193 1- 
1938; 

Sealey-Potts C, Yu Z, Alexander C, Christie C. Identifying Overweight and Obese Children: 
Which Assessment Tool is Most Accurate? Top i Nutr 2015;30 (2):143-152; doi: 
10.1097/TIN. 0000000000000028. 
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Reyes-Velazquez, W, Sealey-Potts, C. Unrealistic Optimism, Sex and Risk Perception of Type 2 
Diabetes Onset: Implications for Education Programs. Diabetes Spectrum, 2015;28(1):5-9. 

Sealey-Potts C, Reyes-Velazquez W. Perceived and Actual Risks of College Students for 
Developing Type 2 Diabetes. Austin J Nutr Metab. 2014;1(2):5 

Sealey-Potts C, & Potts, AC. An Assessment of Dietary Diversity and Nutritional Status of 
Preschool Children. Austin J Nutri Food Sci 2014;2(7):5 

Perkin J, Sealey-Potts, C, Hochwald R. Plates and Dietary Advice: A current Trend in Nutrition 
Education Messaging for the Public. Florida Public Health Review, 2014; 11,36-51. 

Keen-Browning, V., Sealey-Potts, C., Galles, B. Postpartum Obesity and Preventive Services: A 
Model for Referrals and Appropriate Nutrition Education: A Brief Literature Review. Texas 
Family and Consumer Sciences Research Journal (TAFCS), 2013. 

Browning-Keen V, Sealey Potts C. Postpartum Obesity: The Root Problem of Childhood 
Obesity? Forum on Public Policy Online, Vol 2011, No 1. 

(accessed September 6, 2011). 

Sealey-Potts, C. Assessment of Feeding Practices and Growth of Low-income Head-start 
Children. TAFCS Research Journal, 2010,1:19-21. 

Sealey-Potts, C., Kooi, K, Solis D, ring, E. Knowledge of Diet, Nutrition and its Relation to 
Oral Health: A collaborative Approach May be necessary. TAFCS Research Journal, 2010;1 :22- 
23. 

Loving S., Tripp P, Sealey-Potts, C, Deng F. The Influence of Peers, Family and the Media on 
Rural Students. TAFCS Research Journal, 2010;1 :46-48. 

Sealey-Potts C, Alfaro V, Horine 5, Kallus K. Supersizing: Portion Confusion among College 
Students. Journal of Family and Consumer Science (JFCS). 2009; 101(2):18-22. 

Sealey-Potts, C, Canales Matejicek A, Kroiss K. Nutrition Facts Label Use, Restaurant 
Choices, and Fat Intake among Adults. TAFCS Research Journal. 2008;1(1):32-33. 

Sealey-Potts, C, Tripp P, Bockhorn-Marvin B, Mahoney K, Parker C. Consumer's Knowledge 
and Perceived Understanding of MyPyramid 2005: A Challenge for Nutrition Educators in Texas. 
TAFCS Research Journal. 2008;1(1):34-36. 

Refereed Journal Articles: Under Review 
Apatu E, Sealey-Potts C, Diersing J, Johnson T. Community-Based Cooking Classes and the 
Poor: A review. SNEB. 

Refereed Journal Articles: In Progress (Manuscript Development) 
Dodani 5, Arora 5, Sealey-Potts C, Christy C, Kraemer D. A Faith-Based Hypertension Control 
program For Stroke Belt African American Adults: HEALS Efficacy Study In Progress 
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Sealey-Potts C, Martin S. Utilizing a Nutrition Curriculum to Influence Change in Head start 
Program. (A ccepted for presentation in Nashville, TN) 

Sealey-Potts C, Alexander C. Consumer perceptions in a local supermarket. 

Sealey-Potts C, Bevans D. A systematic review of epigenetics and childhood obesity. 

Sealey-Potts C, Martin 5, Lee 1', Nicholson JS, Spaulding A. Dietary diversity, food insecurity 
and its associations to nutritional status of Head Start children. (ECS Projects- data collection 
recently completed) 

Sealey-Potts C, Nicholson JS, Spaulding A, Martin S, Lee T, Labyak C. An assessment of 
parental child-feeding practices in Jacksonville head-start program (ECS Projects- data 
collection recently completed) 
Nicholson JS, Barton J, Simons A, Sealey-Potts C, Spaulding A. The role of parental self- 
efficacy in the efficacy of a Head Start nutrition curriculum. (ECS Projects- data collection 
recently completed) 

Labyak C. Sealey-Potts C, Lee T Spaulding A, Nicholson JS. An assessment of Sagittal 
Abdominal Diameter (SAD) in a Head Start population. (ECS Projects- data collection recently 
completed) 

Spaulding A. Sealey-Potts C & Nicholson J. S. The Elaborative Likelihood Model and Childhood 
Nutrition: The Results of Head Start Nutrition Curriculum. (ECS Projects- data collection 
recently completed) 

Nutrition Book/Book Chapters/Series: 
Book: 

Sealey-Potts C. Growth Status and Child Feeding Practices in Tobago. LAP LAMBERT 
Academic Publishing, ISBN: 978-3-8484-9475-0, 2014. 

Book Chapters and Book Contributions: 
Christie C, Sealey-Potts, C, Labyak, C, Rodriguez JC. Chapter 16: Childhood overweight and 
obesity: Efficacy and safety of popular diets and weight control programs. In: The ASPEN 
Pediatric Nutrition Support Core Curriculum, Ed. Corkins MR, Editor in Chief. 2015. 

Sealey-Potts C, Chapter 5: Fish and Shellfish. In Food: A Handbook of Terminology, Purchasing 
& Preparation; th Ed. American Association of Family and Consumer Science; 2014 

Sealey-Potts C, Chapter 10: Sweetening Agents, Fats, Oils, Leavening Agents. In Food: A 
Handbook of Terminology, Purchasing & Preparation; 1 

th Ed. American Association of Family 
and Consumer Science; 2014 

Sealey-Potts C. Chapters 2:— Ingredient Savvy. In: 200 Surefire Ways to Eat Well & Feel Better. 
Rodriguez J(Ed). Fairs Winds Press, 2014. 

Sealey-Potts C. Chapters 3:— Healthy Dining at Restaurants- Chinese. In 200 Surefire Ways to 
Eat Well & Feel Better. Rodriguez J(Ed). Fairs Winds Press, 2014. 

Sealey-Potts C. Chapters 5:—Special Health Concern-Diabetes. In: 200 Surefire Ways to Eat Well 
& Feel Better. Rodriguez J(Ed). Fairs Winds Press, 2014. 
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Sealey-Potts C. Assistant Editor, 2012-2015, Florida Manual of Medical Nutrition Therapy. 
Florida Academy of Nutrition and Dietetics, Tallahassee, FL. 

Nutrition Education Series: 
Struempler B, Sealey-Potts C. Let's Eat: Nutrition Education Series for Adults, 1995 (revised 
edition 1996). 

Struempler B, Sealey-Potts C. Good Food Good Health: Nutrition Education Series for the 
Elderly, 1995 (revised edition 1996) 

Struempler B, Sealey-Potts C. Food Demonstration Packet, 1995. 

Streumpler B, Sealey-Potts C, Derrig J. A 2-vloume Nutrition Activities Source Book for Ages K 
through Adults. Vol. 1 and Vol. 2. 1995. 

Peer-reviewed Abstracts: Published 
Sealey-Potts, C. Utilizing a Nutrition Curriculum to Influence Change in Head start Program. 
JAND. A84 2015 September. 

Sealey-Potts C. Actual and Perceived Risks for Developing Type 2 diabetes among College 
Adults. JAm Diet Assoc. 2009; 109(9): A98. 

Sealey-Potts C, Hougen K, Ferriola C, Linehan D. Nutrition Knowledge, Body satisfaction and 
Dietary Intake of College Students. JAm Diet Assoc.2009; 109(9): A24. 

Sealey-Potts, C. Prevalence of Micronutrient Malnutrition among Preschool Children in Tobago. 
JAm Diet Assoc. 2008;108(9): A24. 

Sealey-Potts, C, Kooi, K College Students' Knowledge of Diet and Nutrition to Oral Health. J 
Am Diet Assoc. 2008;108(9): Alli. 

Sealey-Potts, CV, Bockhorn, B, Mahoney, K, Parker, C. Consumers' Knowledge and Perceived 
understanding of MyPyramid 2005. JAm Diet Assoc. 2007;107(8): A1O1. 

Sealey-Potts, CV, Bottego JT, Lopez GL. Weight and nutrition-related behavior changes 
experienced by first time college students living away from home. J Am Diet Assoc.2006; 106(8): 
A20 

Professional Peer-Reviewed Presentations: 
Oral Presentations: Peer reviewed 

Forthcoming: Sealey-Potts, C. Positive Outcomes of a structure nutrition education program in 
preschools. 1 

th International Congress of Dietetics lCD) Granada, Spain, September 9, 2016. 

Sealey-Potts, C. Micronutrient Malnutrition: When too much is still not enough. 1 
th 

International Congress of Dietetics (lCD) Sydney Australia, September 5, 2012. 

Browning-Keen V, Sealey Potts C. Postpartum Obesity: The Root Problem of Childhood 
Obesity. Oxford Roundtable, UK, March 19, 2011. 
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Sealey-Potts, C. Nutrient Adequacy and Diversity: Predictors of Child Growth. Accepted for 
presentation at ADA's FNCE 2010, in Boston MA. November, 2010. Published subsequently in 
JADA and conference proceedings. 

Sealey-Potts C, Paula J. Tripp, CFCS, Valencia Browning-Keen, Laura K. Burleson, and Janis 
H. White, CFCS. Working Together to Help Create FCS Solutions for Challenges Faced by 
Individuals and Families. American Association of Family and Consumer Science (AAFCS) 
June 25, 2010. Published subsequently in conference proceedings. 

Sealey-Potts, C. Physical Risk Assessment and Perceived Susceptibility for Developing Type 2 
Diabetes among College Students. Presented at Texas Dietetic Association' (TDA) FNCE 2010, 
Dallas, TX, on March 18, 2010. Published in conference proceedings. 

Sealey-Potts, Tripp, P., Burleson, L., White, J. Making an impact through Program development: 
A model for Reaching Limited Income Consumers. Presented to Entergy group at their annual 
summit entitled: Low-income Customer Assistance Summit Lone Star Convention and Expo 
Center on November 12, 2009. 

Sealey-Potts C. Actual and Perceived Risks for Developing Type 2 diabetes among College 
Adults. Presented at the ADA's Annual Conference Proceedings, FNCE, Colorado October 20, 
2009. Published in conference proceedings. 

Hougen K, Sealey-Potts C, Ferriola C, Linehan D. Nutrition Knowledge, Body satisfaction and 
Dietary Intake of College Students. Presented at the ADA's Annual Conference Proceedings, 
FNCE, Colorado October 18, 2009. Published in conference proceedings. 

Tripp, P.J., Burleson, L.K. Sealey-Potts, C., White, J.H. Creating a Sustainable Energy 
Management Program. A theme-based educational session for th Annual Conference and Expo 
of the American Association of Family and Consumer Sciences, held in Knoxville TN in June 25, 
2009. Published in conference proceedings. 

Tripp, PJ, Burleson LK, Sealey-Potts and White JH. Energy Management via University and 
Corporate Collaboration. Presented at the 2009 Texas Association of Family and Consumer 
Sciences Annual of Refereed Papers, 02/09. Published in conference proceedings. 

Sealey-Potts CV, Pegus, J African-Americans' Dietary lifestyle: Health Implications, 
Community Intervention and Outcomes. An Educational Session presented at s annual, 
FNCE, Chicago, October 27, 2008. 

Sealey-Potts, C and Fellers R. Prevalence and socio-demographic Associations of malnutrition 
among Preschool children in Tobago. lCD, Yokohama, Japan September, 2008 

Sealey-Potts CV, Kirmani Z. Modern Food Technology: How Has ItAfftcted Human Health 
And Food And Nutrition? An Educational Session presented at AAFCS th Annual Conference 
and Expo "Evolving Technology: Impacts on Individuals, Families, and Communities" held in 
Milwaukee, WI, June 19, 2008. 

Sealey-Potts, C. Consumers' use and self-rated effectiveness of modern household media 
technology when communicating important messages. Presented in a Research to Practice session 
on June 20, 2008 at the American Association of Family and Consumer Science' (AAFCS) th 
Annual Conference and Expo to be held in Milwaukee WI. 
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Sealey-Potts CV, Tripp P. Consumers' Knowledge and Perceived Understanding of MyPyramid 
2005: A Challenge for Nutrition Educators in Texas. Presented in Dallas at TAFCS, February 28, 
2008. 

Sealey-Potts C - Healthy meals, less energy use for low income individuals; presented at 
Entergy Summit: Session entitled "Low Cost, No Cost Energy Management" September 13, 
2007. 

Oral Presentations: Invited, Non-Peer reviewed 
Sealey-Potts C. Epigenetics: The Potential Root Cause of Childhood Obesity. Florida Public 
Health Association, July 2014 

Sealey-Potts C. Obesity: Practical Approaches to Address the Issue. Florida Public Health 
Association, July 2014 

Sealey-Potts C. Healthy eating for women from the ground-up. UNF's Women Center, 
November, 2013 & January 2014. 

Perkin, J, Sealey-Potts C. Many Plates and Dietary Advice for the U.S. Public. Florida Public 
Health Association, Annual Education Conference, 2012 
Sealey-Potts, C. Type 2 Diabetes: What FCS Educators should know. Presented to Florida 
Family and Consumer Science member at Student Union, UNF, 2012. 

Sealey-Potts C. Adjusted Body Weight: Should we or should we not use it in clinical practice. 
Sodexho Clinical Nutrition Update, July, 2011 

Sealey-Potts C. The Science of Building a Healthy Lifestyle. Annual Regional Conference, 
Florida Office of Women in Higher Education (FLOWHE), August 2011 

Non-peer-reviewed article: 
Sealey-Potts C. The Goods: Brazil Nuts can add nutritional benefits to your diet. Times Union, 
April 8, 2015 

Sealey-Potts C. The Goods on Chayote: From salads to stews, this exotic fruit is very versatile 
and can be used in a variety of way. Times Union, June 2012 

Professional Poster Presentation: Peer-reviewed 
Yu Z, Patterson K, Patterson R, Seabrooks-Blackmore J, Labyak C, Jahan-mihan A, Sealey-Potts 
C, Christie C, Rodriguez J. High school students' fruit and vegetable consumption by health 
zones. Presented at HERI Meeting, Tampa FL February 2016. 

Sealey-Potts, C. Utilizing a Nutrition Curriculum to Influence Change in Head Start Program. 
Accepted for Presentation at the 2015 Food & Nutrition Conference & ExpoTM (FNCE®) on 
October 6, 2015; Session #103. Nashville, TN. 

Dodani 5, Arora 5, Sealey-Potts C, Kraemer D. HEALS: A Hypertension Control Program for 
African American Communities Using Community Based Participatory Research Approach. 
Moffitt Conference held January th, 2015, Tampa FL. 
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Arora 5, Sealey-Potts C, Dodani 5, Kraemer D. HEALS: A Hypertension Control Program for 
African American Communities Using Community Based Participatory Research Approach. 
AFIA Stroke Conference held February th - 12th, 2015, Nashville, TN. 

Browning-Keen V, Sealey Potts C. Postpartum Obesity and Preventive Services: A Model for 
Referrals and Appropriate Nutrition Education. Sydney, Australia International Congress of 
Dietetics (lCD), September 2012. 

Neal J, Sealey-Potts C. A nutrition assessment of 5-9 year old children. Texas Dietetic 
Association's Annual Conference, March, 2011 

Sealey-Potts C. Physical risk assessment and perceived susceptibility for developing Type -2 
diabetes among college students. Texas Dietetic Association's Annual conference, Dallas, TX, 
April 2010 

Murphy R, Sealey-Potts C. The role of food price in food consumption patterns of low-income 
families. Texas Dietetic Association's Annual Conference, Dallas April 2010 

Hougen K, Sealey-Potts C, Ferriola C, Linehan D. Nutrition Knowledge, Body satisfaction and 
Dietary Intake of College Students. Presented at the ADA's Annual Conference Proceedings, 
FNCE, Colorado October 2009 

Sealey-Potts C. Prevalence of Micronutrient Malnutrition among Preschool Children in Tobago 
Presented at the ADA's Annual Conference Proceedings, FNCE, Colorado October 2009. 

Sealey-Potts C. Bockhorn, B, Mahoney, K, Parker, C. Consumers' Knowledge and Perceived 
understanding of MyPyramid 2005. American Dietetic Association Annual Meeting, 
Philadelphia, October, 2007. 

Sealey-Potts C. Weight changes and nutrition-related behavior changes experienced by College 
students at SHSU. American Dietetic Association Annual Meeting, Hawaii, September 2006. 

Sealey-Potts, C and Fellers K Relationship of socioeconomic measures and specific child- 
feeding practices of parents with preschool children living in a Caribbean community. lCD, May 
2004, Chicago. 

Graduate Students' Dissertation: 
Melanie Clough: The Perspectives of Preschool Teachers on Instructional Coaching. Doctoral 
dissertation; Ed Leadership Department. Committee member along with Drs. Elinor Scheirer, & 
Katrina Hall, 2014- 6/2015. 

Graduate Students' Theses: 
Katherine White Stanfield: A study of the photochemical reaction pathway of dihydronaphthalene 
oxide. MS degree, 2005, Sam Houston State University 

Sherry Loving: The Influence of Peers, Family and Media on Rural Students, MS degree, 2009 
Sam Houston State University 

Professional and Community Service 
Professional Service 
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2016/2017: Nominating Committee of the First Coast Academy of Nutrition & Dietetics 
(FCAND) 
2015/2016: President of the First Coast Academy of Nutrition & Dietetics (FCAND) 
2014: Chair, Duval County Diabetes Coalition 
2013- Present: Program Reviewer, Accreditation Council for Education in Nutrition and 

Dietetics (ACEND), Academy of Nutrition and Dietetics 
2013: DSTJAX Camp Sunshine 2013 
2012-Present: Second Round Taskforce Committee member, ACEND 
2012-2013: Treasurer, Florida Association of Family and Consumer Sciences (FAFCS) 
2011-Present: Advisory Board Committee member, Mayo Clinic Dietetic Internship Program, 

Jacksonville, FL 
2011-Present: Duval County Childhood Obesity Prevention Coalition 
2011-Present: Duval County Diabetes Coalition 
2010- Present: Advisoiy Board member for Prairie View A&M Dietetic Internship Program, TX. 
2010-2014: Chair, American Association of Family and Consumer Sciences (AAFCS), Nutrition, 

Food and Health Management (NHFM) 
2010-2011: Director-At—Large, Presidents Council Texas Dietetic Association (TDA) 
2009- Present: Program and Book reviewer, CAPE Food and Nutrition Syllabus, Caribbean Food 

and Nutrition Examinations. 
2009-2011: Co-Chair AAFCS, Community University Research (CUR). 
2009-2010: Hospitality Chair, Tall Pines Dietetic Association 
2009-2010: Nominating Committee, Tall Pines Dietetic Association 
2008-2009: President Tall Pines Dietetic Association 
2007-2008: President Elect Tall Pines Dietetic Association 
2008-Present: AND Evidence Analyst: (Research Analyst) Academy of Nutrition and Dietetics 
2007-2011: Co-Chairman of the Education and Research Committee, NOBIDAN. 
2008-2009: President, Tall Pines Dietetic Association, Texas 
2008-2011: Membership Committee Board, Texas Dietetic Association (TDA). 
2007-2008: President-Elect Tall Pines Dietetic Association, Texas 
2004-2010: Advisoiy Board and Planning Committee for Diabetes Coalition, Walker County, TX 
2005-2010: Advisoiy Board Member for Greater East Texas Community Action Program 

(GETCAP) —Head start Programs in Greater East Texas. 
Journal or Book Editor/Reviewer 

2016: Obesity Society Annual Meeting Abstract/Presentation Reviewer 
2015: Obesity Society Research Education Action Abstract/Presentation Reviewer 
2014: Austin Journal of Nutrition and Metabolism, Editor & Reviewer 
2014: World Journal of Medicine and Medical Science Research 
2014: Austin Journal of Food Science and Nutrition, Editor & Reviewer 
2014: Horizon Research Publishing Corporation, USA 
2013-Present: Society for Nutrition Education and Behavior (SNEB) Annual Conference, 

Abstract/Presentation Reviewer 
2008-2013: Family and Consumer Sciences Research Journal (FCSRJ) 
2007-2010: Texas Association of Family and Consumer Sciences Research Journal (TAFCS) 
2012-2013: Food: A Handbook of Terminology, Purchasing & Preparation; th Ed. American 

Association of Family and Consumer Science, Co-editor 
2007-2010: Textbook reviewer, Food Fundamentals, McWilliams, M. Pearson/Prentice Hall. 

University Service Activities 
2015: Internal Course Reviewer, Quality Matters -Distance Learning Program, UNF-CIRT 
2015- Faculty Community Engaged Scholarship, University Selection Committee 
2014: Scholarship Committee, African American Faculty Staff Association 

Curriculum Vitae: Claudia V. Sealey-Potts PhD, RD, FAND, Page 15 of 17 



201 1-Present:-MS/DI and ISPP Program Director 
2012-Present: Scholarship Committee- African American Faculty Staff Association 
2012-2013: President Elect African American Faculty Staff Association 
2011-2013: Distance Learning Committee, UNF 
2012-2014: Reviewer, Graduate TLO applications 

BCH Service Activities 
2015/16- Co-Chair, Research and Scholarly Activity Committee 
2014/15- Co-Chair, Research and Scholarly Activity Committee 
2015- Faculty Community Engaged Scholarship University Selection Committee 
2014 -Present: International Faculty Collaborative & Global Health Certificate Program 
2014 -Present: Research and Scholarly Activity Committee 
2014- Present: Dean's Leadership Discussion Group 
2014: Nutrition Faculty Search Committee 
2013: Research and Scholarly Activity Committee 
2013: Distance Learning Committee 
2012: Research and Scholarly Activity Committee 
2012: Nutrition Faculty Search Committee 
2011-Present: MS/DI Selection Committee, Chair 
2011-Present: MS/DI Graduate Committee, Chair 

Awards/ Recognition 
2016: Outstanding Dietitian of the Year Award, First Coast Academy of Nutrition & Dietetics 
(FCAND) 
2016: Nominated for UNF' Community Engaged Scholarship Award 
2016: Nominated for UNF' Outstanding Graduate Teaching Award 
2015: Emerging Leadership Award, First Coast Academy of Nutrition & Dietetics (FCAND) 
2014: Recognized as a Fellow of the Academy of Nutrition and Dietetics (FAND) 
2014: Nominated for Outstanding Dietetics Educator Award 
2014: Nominated for UNF' Outstanding Graduate Teaching Award 
2013: Nominated for UNF' Outstanding Graduate Teaching Award 
2012: Research Excellence Award UNF, STARS, from the Office of Research and Sponsored 
Programs. 
2009: Nominated for the prestigious Piper Professor teaching award in Texas 
2006-2007: Outstanding Performance in Teaching, Sam Houston State University 
2005-2006: Outstanding Performance in Teaching, Sam Houston State University 
2005: Who's Who among America's Teachers 
2004: Who's Who among America's Teachers 

Professional Membership 
Academy of Nutrition and Dietetics 
Florida Academy of Nutrition and Dietetics 
First Coast Academy of Nutrition and Dietetics 
Society for Nutrition Education and Behavior (SNEB) 
SNEB- International Nutrition Education and Nutrition Education for Children 
Nutrition and Dietetic Educators and Preceptors (NDEP) 
Behavioral Health Nutrition (DPG) 
American Association of Family and Consumer Sciences (AAFCS) 
Florida Association of Family and Consumer Sciences (FAFCS) 

Curriculum Vitae: Claudia V. Sealey-Potts PhD, RD, FAND, Page 16 of] 7 
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Department of Hearth 

License Verification 

CLAU DIA SEALEY-POTTS PH D 
Printer Friendly Version 

License Number: ND6999 

Data As Of 6/24/2016 

Profession 

Dietitian/Nutritionist 

License 

ND6999 

o License Status 

CLEAR/ACTIVE 

License Expiration Date 

5/31/2017 

License Original Issue Date 

07/22/2014 

Address of Record 

1 UNF DRIVE, BCH 

NUTRITION AND DIETETICS DEPARTMENT 

UNIVERSITY OF NORTH FLORIDA 

JACKSONVILLE, FL 32224 

Discipline on File 

No 

o Public Complaint 

No 
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Statutes & Constitution :View Statutes Online Sunshine Page 1 of I 

Select Year 2015 'i 

The 2015 Florida Statutes 
Title XXXII Chapter 468 View Entire 

REGULATION OF PROFESSIONS AND MISCELLANEOUS PROFESSIONS AND 
OCCUPATIONS OCCUPATIONS 

.506 Dietetics and Nutrition Practice Counci .—There is created the Dietetics and Nutrition 

Practice Council under the supervision of the board The council shall consist of four persons Licensed 

under this part and one consumer who is 60 years of age or older Council members shall be appointed 

by th board. Licensed members shall be appointed based on the proportion of licensees within each of 

the respective . Members shall be appointed for 4 year staggered terms. In order to be 

eligible for appointment, each licensed member must have been a licensee under this part for at least 3 

years prior to his or her appointment No council member shall serve more than two successive terms. 

The board may delegate such powers and duties to the council as it may deem proper to carry out the 

operations and procedures necessary to effectuate the provisions of this part However, the powers and 

duties delegated to the council by the board must encompass bo h dietetics and nutrition practice and 

nutrition counseling Any time there is a vacancy on the council, any professional association composed 

of persons licensed under this part may recommend licensees to fill the vacancy to the board in a 

number at least twice the number of vacancies to be filled, and the board may appoint from the 

submitted list, in its discretion, any of those persons so recommended. Any professional association 

composed of persons licensed under this part may file an appeal regarding a council appointment with 

the State Surgeon General, whose decision shall be final. The board shall fix council members 

compensation and pay their expenses in the same manner as provided in s 456.011 

History ss, 6, 19, 20, ch 88-236, ss. 4, 5, ch. 91-429; s. 6, ch. -367; s, 91, i. 98-166; s. 130, ch 99 397; 5. 150, 

cli. 2008-6. 

Copynght © 1995 2016 The Florida Legislature Privacy Statement Contact us 

http://www.leg.state.fl.us/statutes/index cfm?App mode—Display Statute&Seareh String—.. 6/8/2016 



ffor D!ett!dnhi\ 

Fanny Pina 

cue 8281 

Date: /2016 1$ 
3a rwv!ewed by councr Date: 8, 2016 

App Method: Endorsement Ar.other State 

processor's Name: LaQLatha 

Summary: Mrs. Cabrera Pina is applying for licensure by endorsement of her Puerto 
Rico license. Her cppl:cation is presented before th.e Council for review. Ms. 

Pina's was complete on June 16, 2016. 

1 

criminal History: Yes: 

______ 

Personal History: Yes: 

Disciplinary History Yos: 

Education Issues: Yes: —- 
Experience bsues: Yes. 

VVaiver of Rule: 

waiver, list Rule #: 

____ 

No: x 

No: x 

No: x 

No. x 

No: x 

No: x 



: 
To protect promote & improve the health 

of ati people in Florida through integrated 

state county & community efforts 

Mrs Fanny Cabrera Pina 
5423 Jericho Ave 
Polk City, FL 33868 

Applicant ID: 8287 

Rick Scott 
Govemor 

Celeste Phdip, MD, MPH 
Surgeon General and Secretary 

Dear Mrs. C.abrera Pine: 

The Dietetics & Nutrition Practice Council will consider your application for dietitian/nutritionist licensure 
by Endorsement at its July 8. 2016 meeting to discuss: 

Your application by Endorsement of Another State License 

In addition. the Council may inquire into any other issues regarding your eligibility and/or application for 
Iicensure Your application will be placed on the agenda for the councils consideration at the meeting 
listed below: 

Date: 8, 2016 
ime: 9:30 art' 
Location: Conference CaU -3525 
Conference Code: 7811783909# 

Thank you for your continued cooperation. If you have any questions. please contact me at the address 
below. You may also reach c at (850) 245-4444 ext. 3475 or e-mail at ©flhealth.gov. 

Sincerely, 
44ZoaM 
LaOuadra Simmons 
Regulatory Specialist II 

Pie ida Department of Hea th 
ion of Medicai Quality Assurance' Bureau of HCPR 

4052 Bald Cypress Way, Bin C05 Tallahassee, FL 59-3255 
PHONE. (850)245-4444 'FAX (850) 414-6880 

Ac re 'te ealth D tme 
Public Health Accreditaton Board 

V,s,on To be the Healthiest State in the Nation 

June 16, 2016 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


Extension: 

E-mail Address: fan yc_p@hotmail.cOm 

Home (407)272-2429 

Fax 

Phys cal ocatio 
Address: 5423 or clw Ave 

Polk City, FL 

33868 

Us 

Phone Number: (787)364-7607 

Extension: 

Home (407)272-2429 

Fax 

Educafon H $ 
School Name: UNIVERSITY OF PUERTO RICO RIO 

P EDRAS CA 

Major:. Dietetics and Nutrition 

/Cart: Bathe or 

Date of Graduation ldd/yyyy): 12/21/2011 

O her St te Licenses 
Do you now hold, or have you ever held a temporary permit, Yes 

a license/certification or been authorized to practice dietetics 
or nutrition or any health-related profession in any state, U . 
Territory, including Florida, or country, regardless of the 
status? 

Date of Expiration /22/2017 

Country: PUERTO R CO 

State. Puerto Rico 

Heal h Hstory 
In the last five years, have you been enrolled in, required to No 

enter into, or participated in any drug or alcohol recovery 
program or impaired practitioner program for treatment of 

drug or alcohol abuse that occurred within the past five 

years have you been admitted or referred to a No 

hospital, facility or impaired practitioner program for treatment 
of a diagnosed mental disorder or impairment? 

6/15/16 1229 PM ge 2of5 



Durng the last five years, have you been treated for or had a No 

recurrence of a diagnosed mental disorder that has impaired 
your ability to practice your profession within the past five 

years? 

During the last five years, have you been treated for or had a No 

recurrence of a diagnosed physical disorder that has impaired 

your ability to practice your profession? 

In the last five years, were you admitted or directed into a No 

program for the treatment of a diagnosed substance-related 
(alcohol/drug) disorder or, if you were previously in such a 

program, did you suffer a relapse within the last five 

During the last five years, have you been treated for or had a No 

recurrence of a diagnosed substance-related (alcohol/drug) 
disorder that impaired your ability to practice your profession 
within the last five years? 

lnitia Application Mandatory CE 
I have completed the PreventFon of Medical Errors education Yes 
required by Florida Statutes, as defined by Rule -42 005 

FA.C 

Provider Number 50 19418 

Provider/School Name: FLORIDATRAININGCEN ER.ORG 

Course Number/Title: Medcal Errors 

Date Completed: ! 712016 

Criminal History 
Have you ever been convicted of, or entered a plea of guilty, No 

no contest to, a crime in any jurisdiction 
other than a minor traffic offense? 

You must include all misdemeanors and felonies, even if the court withheld adjudication so that 

you would not have a record of conviction. Driving under the influence or driving while impaired 

is not a minor traffic offense for purposes of this question. Provide the data below and a 

statement regarding the incident. Make sure to include an explanation of the 1 dates, 

jurisdictions and dispositions. You will need to add a separate record for each incident 

FDANP - Disc ph ary 
Have you ever had a license revoked, suspended, or No 

otherwise acted against, including denial of licensure, by the 

Ucensing authority of this state or another state, territory, or 

country? 

FDANP ifed 
Have you ever been notified to appear before any licensing No 

authority on a complaint of any nature including, but not 

limited to, a change or violation for unprofessional or unethical 

conduct? 

FDANP - Malpractce 
Have you ever been named or sued for malpractice? N 

FDANP - Employment 

6/15/16 12:29 PM Page 3 of 5 



Have you ever been disciplined, terminated or aVowed to No 

resign, in lieu of termination, from an employment setting 
where employed as a dietitian/nutritionist or in any capacity in 

the health care 9 
FDA P Crime Re ated to Pratt to 
Have you ever been convicted or found guilty, regardless of No 

adjudication, of a crime in any jurisdiction, which directly 
relates to the practice of 7 
Medicaid I Medicare App cation 
1. Have you been convicted of or entered a plea of guilty or No 

b contendere to, regardless of adjudication, a felony under 
Chapter 409, F.S. (relating to social and economic 
assistance), Chapter 817, ES. (relating to fraudulent 
practices), Chapter 893, F S. (elating to drug abuse 
prevention and control) or a similar felony offense(s) in 

another state or jurisdiction? 

2 Have you been convicted of, or entered a plea of guilty or No 

nob contendere to, regardless of adjudication, a felony under 

21 USC. ss. 801-970 (relating to controlled substances) or 

42 ss. 1395-1 396 (relating to public health, welfare, 
Medicare and Medicaid issues)? 

3. Have you ever been terminated for cause from the Florida No 

Medicaid Program pursuant to Section 409.913, Florida 

Statutes? 

4. Have you ever been terminated for cause, pursuant to the No 

appeals procedures established by the state, from any othe 

state Medicaid program? 

5. Are you currently listed on the United States Department No 

of Health and Human Services Office of Inspector General's 
List of Excluded Individuals and 

Availabib'ty to Disaster 
Are you willing to provide health care services in special need No 

shelters or to work with disaster medical teams during times 

of emergency or major disasters? if you respond 'Yes, your 

name will be added to a data listing that is available to the 

Department of Health if a disaster is declared If you live in an 

area where you may be able to help you will be called on if 

needed. 

If you respond Yes', your name will be added to a data listing that is available to the Department 

of Health if a disaster is declared. If you live in an area where you may be able to help you will 

be called on if needed. 
Attachments 
Ley 82- Ingles pdf Copy of the laws 82 

certificacion pdf Degree Certification 

Diploma pdf Degree Certification 

verification statement. pdf Ver fication Statement 
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tarjeta de mienibro colegiacin.pdf Active Pro essiona Assoc'ation in PR 

Medical Errors.pdf cdi al Errors 

Fees 
Apphcation Fee $80 00 

Initial License Fee O 
Endorsement Fee $75 00 

Unlicensed Activity $5.00 

Total Amount Due: $240 00 

Attestation 

Checking the box below will acknowledge this application is correct and was submitted by you 

(the applicant) and not a third party. You also agree to comply with all requirements for licensure 

and renewal. 

I declare these statements are true and correct and recognize that providing false information 

may result in disciplinary action against my license or criminal penalties pursuant to Sections 

456.067, 775.082, 775 083 and 775M84, Florida Statutes. 

I hereby authorize all hospital(s), institution(s) or organization(s), personal physicians, employers 

(past and present), and all governmental agencies and instrumentalities (local, state, federal or 

foreign), to release to the Florida Board of Medicine, Dietetics and Nutrition Practice Council any 

information which is material to my application for licensure. 

I have carefully read the questions in the foregoing application and have answered them 

completely, without eservations of any kind, and I declare that my answers and all statements 

made by me herein are true and correct. 

Should I furnish any false information in this application, I hereby agree that such act shall 

constitute cause for denial, suspension or revocation of my license to practice as a 

Dietitian/Nutritionist in the State of Florida. 

I further state that I have read and understand Chapters 456 and 468, Part X, Florida Statutes, 

and Chapter 64B8, Florida Administrative Code, pertaining to the Dietetics/Nutrition Practice Act. 

further state that I will comply with all requirements for licensure renewal including continuing 

education credits. 

6/15/16 12.29 PM S of 5 
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T RTIFY THAT 

FA NY ABRERA A 
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o Hor hour 

Date: 06-14-2016 

RN, BSN 
In ruct r 

Pro ram i ec or 

CE Provider# 50-19418 

Certificate must be for at least 4 years, do not f rw rd certthcatc to the Board of Nursing. 
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Enmiendas a Ia Ley 82 en inglés 
Miorcoles 12 do Diciembre do 2012 1931 Actualizado Lunes lOde Junio do 20130201 

Enmiendas a a Ley 82 

July23 NUTRITIONISTS AND DIETITIANS L NO 124 

Board of Examiners —Nutritionists and Dietitians, 

Profession of Nutrition and Dietetics 
(House of Representatives BiU 444) 

No 124] 
Approved on July 23, 1974] 
ACT 
To amend various provisions of Act No 82 of May 31, 1972, that regulates the professions of 

nutritionists and dietitians in Puerto Rico. 

It is hereby ordered by the Legislative Assembly of Puerto Rico: 

Part 1.- Title of Act No. 82 of May 31, 1972 is amended to read as follows: 

"To regulate the practice of the profession of nutrition and dietetics in Puerto Rico and to create 

the Board of Examiners of Nutritionists and Dietitians; establish the College of Nutritionists and 

Dietitians of Puerto Rico and provide for its rights and responsibilities; and to establish 

penalties." 
Part 2.- The third paragraph of the Statement of Motives of Act No 82 of May 31, 1972 is 

amended to read as follows. 
"Due to the advancements in food handling and servicing, the progress of dietetic treatment as 

an essential part in the medical treatment of diseases, and the growing demand for nutrition and 

dietetic services, the need has arisen in Puerto Rico for the use of duly trained specialists in the 

fields of nutrition and dietetics, to implement the new projects aimed at improving the nutritiona 

aspects of the diet of Puerto Ricans, and to protect thei health. To that effect, it is necessary to 

regulate the profession of nutrition and dietetics, establish the equirements to be met by those 

who practice and wish to practice such profession, and to establish the adequate organisms to 

115 
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Miercoles 12 de Diciernbre de 2012 19 31 Actualizado Lunes 10 de Junia de 20130201 

oversee the compliance with the objectives pursued by the of this profession 

Part 3 - Subsections , (b), (c), (d) and (f) of Section 2 of Act No 82 of May 31 1972, are 

amended to read as follows: 
Section 2 - Board of Examiners of Nutritionists and Dietitians 

(a) 'The Board of Exaniiners of Nutritionists and Dietitians of Puerto Rico is hereby created, 

attached to the Division of Examining Boards of the Department of State of Puerto Rico, which 

will be responsible for all duties related to the granting, suspension and revocation of licenses to 

practice the profession of nutrition and dietetics in the Island 

(b) The Board shall be composed of five members appointed by the Governor with the advice 

and consent of the Senate These members shall enjoy good standing, be of legal age, citizens 

of the United States and residents of the Commonwealth of Puerto Rico Two of the members 

shall be nutritionists and two shall be dietitians These shall hold a bachelor's degree with a 

major in nutntion or dietetics from a college or university accredited by the Council for Higher 

Education, and shall have no less than five years of experience in the performance of the 

profession as of the date of their appointments If the candidate holds a masters or doctoral 

degree in nutrition or dietetics or in any other related field, he shall only be required one year of 

experience in their field of specialty The remaining member of the Board shall be a professional 

in good standing who has shown interest in the field of health and/or and who has 

participated in activities related with these fields, and that has practiced his profession for no 

less than five years 
The Governor may consider qualified candidates as members of the Board submitted to him by 

bona fide entities with legitimate interest in the work of the Board 

(c) The initial appointments shall be made for the following terms one dietitian and one 

nutritionist for two years, one professional in good standing for three years and the remaining 

member for four years Subsequent appointments shall be made for a term of four (4) years 

The members shall hold their posts during the term for which they were appointed and until their 

successors are appointed and take possession of their posts Any vacancy which may occur 

prior to the expiration of the term of a member shall be filled for the remaining portion of the 

term No person shall be appointed for more than two consecutive terms 

(d) The members of the Board shall serve ad honorem 

(f) The funds earned as a result of the compliance with this Act shall become part of the general 

fund of the state Treasury Department" 
Part 4-Section 3 of Act No 82 of May 31, 1972 is amended to read as follows 

Section 3— Meetings of the Board 

"The Board shall meet at least twice a year and as often as necessary for the best fulfillment of 

its functions During the first meeting, and thereafter whenever the post is vacant, the Board 

shall elect a Chairperson from among its members The resolutions of the Board shall be taken 

by a majority vote of its members Three members of the Board shall constitute a quorum' 

Part 5 - Subsection (a) is amended and subsection (i) is added to Section 4 of the Act No 82 of 

May 31, 1972 to read as follows 
Section 4 — Powers and Duties of the Board 

'The Board of Examiners hereby created shall have the following powers and duties 

(a) It shall issue licenses to practice the profession of nutrition and dietetics in Puerto Rico 

(i) The Board may grant a provisional license for a maximum of two times to individuals who 

meet the requirements for obtaining a regular license, that have requested the examination and 

that are waiting to take such examination. This provisional license shall be automatically 

/5 
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revoked once the examination closest to the time of its issuance has been offered 

Part 6 — Subsection (b) of Section 5 of Act No 82 of May 31 , 1 972 rs amended to read as 

follows: 
Section 5 —License Application 

Applicants that fail the examination may reapply by submitting their application with a payment 

voucher in the amount of five (5) ' 
Part 7 - Subsections (a) and (b) of Section 6 of Act No 82 of May 31 , 1 972 are amended to 

read as follows 
Section 6 - Requirements for obtaining a license 

(a) To be a person of good moral standing, be over eighteen years of age and a resident of 

Puerto Rico. 
(b) To hold a bachelor's degree with a major in nutrition or dietetics from a university or college 

accredited by the Council for Higher Education or by one of the national accreditation regional 

entities, and to have completed an internship in nutrition or dietetics in a hospital or institution 

accredited to give such training, or in substitution of such internship, to hold a masters or 

doctoral degree in nutrition or dietetics from a university or college accredited by the Council for 

Higher Education or by one of the national accreditation regional entities 

An internship shall not be required of those individuals that completed their bachelor's degree 

before July 1, 1976' 
Part 8-Section 7 of Act No 82 of May 31, 1972 is amended to read as follows 

"As of the date of effectiveness of this Act, only the persons holding a license issued by the 

Board shall have the right to practice the profession of nutrition and dietetics in Puerto Rico and 

use the corresponding title 
Part 9 Section 8 of Act No 82 of May 31, 1972 is amended to read as follows 

'Section 8 - Reciprocity, license without examination and provisional licenses 

The Board may grant licenses without examination to practice in Puerto Rico as nutritionists or 

dietitians to those persons who have pursued comparable studies to those required in Puerto 

Rico at a recognized college or university, and that hold licenses to work as such, granted by 

authorized organizations of the states of the United States of America with which the Board has 

established reciprocity relations, and provided that such states offer a similar concession to 

individuals licensed in Puerto Rico The applicants for licenses without examination under this 

section shall meet the requirements of subsection (a) of Section 6 

The Board is hereby authorized to issue provisional license to guest nutritionists or dietitians, 

invited or contracted by the Commonwealth of Puerto Rico, its agencies or departments, or to 

be utilized by federal agencies in Puerto Rico to practice as such in Puerto Rico The Board 

shall establish in its regulations, the requirements and conditions for the application and 

issuance of such licenses, after said applicants pay a fee through a payment voucher in the 

amount often (10) dollars, issued by the Internal Revenue Collections Office These licenses 

shall be issued for a term no greater than one year and may be extended for additional periods 

after being so justified before the Board" 
Part 10 - The first paragraph of Section 9 of Act No 82 of May31, 1972 is amended to read as 

follows: 
Section 9 — Penalties 
'Any person who practices the profession of dietitian or nutritionist in Puerto Rico, or advertises 

as such without holding a license duly issued by the Board of Examiners created by virtue of 

this Act, or that during the suspension or revocation of his license, or without being a member of 

5 
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the College of Nutritionists and Dietitians of Puerto Rico practices as a person authorized, shall 

be charged with a misdemeanor and upon conviction thereof, shall be punished with a fine no 

less than one hundred (1 00) dollars, and no greater than five hundred (500) dollars, or by 

impnsonmentfor a term of no less than one (1) month and no greater than six (6) months, or 

both penalties at the discretion of the Court 
Part 11 - Section 9A is added to Act No 82 of May 31, 1972 to read as follows 

The provisions of this Act shall not apply and shall not be detrimental in any way to 

(a) Officers and employees of the government of the United States while employed in Puerto 

Rico as nutritionists and dietitians in federal agencies, and who have their provisional licenses, 

and 
(b) Any person employed in Puerto Rico in state or federal agencies, as a subordinate or under 

the supervision of a nutritionist or dietitian duly licensed by the Board of Examiners, or a 

nutritionist or dietitian covered by subsection (a) of this section, as long as the duties and 

responsibilities of the subordinate are not exactly and totally corresponding to those of a 

nutritionist or dietitian, or require determinations and definite judgments, and are carried out 

subject to the responsibility and immediate supervision of the authorized professional 

Part 12 - Section 10 of Act No 82 of May 31, 1972 is amended to read as follows 

Section 10 - Creation of the College of Nutritionists and Dietitians of Puerto Rico 

"The professionals entitled to practice the profession of nutrition and dietetics in Puerto Rico, 

provided the absolute majority of them shall so determine in a referendum to be held to that 

effect, as provided in section 19(a) of this Act, are hereby constituted into a juridical body or 

quasi-public corporation under the name of College of Nutritionists and Dietitians of Puerto 

Rico, with domicile as determined by the Initial General Assembly of the College" 

Part 13 - Section 12 of Act No 82 of May 31, 1972 is amended to read as follows 

"After the first meeting of the Board of Directors of the College is celebrated, no one shall 

practice the nutrition and dietetics profession in Puerto Rico that is not a member of the College, 

and anyone that practices it without being a member shall be subjected to the penalties 

provided in the first paragraph of Section 9 of this Act" 
Part 14 - Section 13 of Act No 82 of May31, 1972 is amended to read as follows 

'Any person admitted to the practice of the profession of nutrition and dietetics in Puerto Rico 

as provided in this Act, may be a member of the College 

Part 15 - Section 18 of Act No 82 of May 31, 1972 is amended to read as follows 

"Any member who does not pay his annual quota shall be suspended as member after being 

notified and given reasonable opportunity to bring his dues up to date The member may be 

reinstated upon payment of the amounts due After a member has been suspended, the College 

shall have the discretion, in such cases where it is justified, to argue before the Board of 

Examiners of its own initiative, or of any of its members, the corresponding action for the 

suspension of the license of nutritionist or dietitian, as the case may be, of the concerned party" 

Part 16 - Section 19 of Act No 82 of May31, 1972 is amended to read as follows 

(a) "Within six (6) months from the date of effectiveness of this Act, the Board of Examiners of 

Nutritionists and Dietitians shall consult, through a written referendum sent by mail to all those 

individuals qualified to become members of the College, whether they wish for the College of 

Nutritionists and Dietitians of Puerto Rico to be established or not as provided in this Act The 

answers may not be conditional, but affirmative or negative in the absolute, handwritten by the 

interested party, and subject to free inspection by any member of the nutrition and dietetics 

profession who so requests it. 
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(b) The Board of Examiners shall count the votes cast n the referendum no later than ninety 

(90) days after the referendum has been held 
(c) Once a majority of the consulted ndividuals have pronounced themselves in favor or against 

the College, the Board shall report the results in writing to the Governor and to aD the persons 

licensed to practice the profession of nutrition and dietetics in Puerto Rico In the event that the 

ninety (90) day period provided for counting the votes passes and the votes of the majority of 

the consulted individuals are not received, it wilr be officially understood that those were not in 

favor of the celebration of the referendum, in which case all the provisions of this Act, pertaining 

to the establishment of the College of Nutritionists and Dietitians, will be repealed 

Part 17- The first paragraph of Section 20 of Act No 82 of May 31, 1972 is amended to read as 

follows: 
Section 20- 
Should the result of the referendum provided in Section 19(a) hereof be in the affirmative, the 

Board of Examiners of Nutritionists and Dietitians shall convene an Initial General Assembly to 

be held within thirty (30) days following the date in which the communication provided in section 

19(c) was made, and shall convene, by mail and by publishing such notice in two general 

circulation newspapers during two consecutive days, notifying all the dietitians and nutritionists 

that on such date they become authorized to practice the profession in Puerto Rico, for the 

purpose of electing the first board of directors and to resolve on the bylaws of the College This 

assembly shall be held in San Juan, Puerto Rico 
Part 18 - Section 21 of Act No 82 of May 31, 1972 is amended to read as follows 

"If the result of the referendum favors the establishment of the College of Nutritionists and 

Dietitians of Puerto Rico, this shall be the successor of the juridical person of the Puerto Rico 

Dietetics Association, which was registered under Number 645, on August 11, 1959, at the 

Department of State of Puerto Rico, if it is agreed by the Association, and as soon as same is 

dissolved according to the provisions of Act No 3 of January 9, 1956, as amended, known as 

the General Corporation Law of Puerto Rico 

Part 19 - "The Board of Examiners shall issue licenses without examination to any person that 

on November 30, 1972, holds the degree of nutritionist or dietitian in Puerto Rico, from an 

accredited university or college, and has demonstrated before the Board of Examiners and to 

their satisfaction, that he possesses such degree, that has practiced the profession for a term 

no less than one year, is of good moral standing, of legal age and a resident of Puerto Rico 

Such persons shall comply with the provision of Subsection (a) of Section 5, and apply for a 

hcense without examination within the six (6) months term, commencing on the date in which 

this Act was approved" 
Part 20 "This Act shall be effective immediately after its approval" 
Approved on Juy 23, 1974. 
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Select Year: 92_I 

The 2016 Florida Statutes 

Title XXXII Chapter 468 View Entire 

REGULATION OF PROFESSIONS AND MISCELLANEOUS PROFESSIONS AND Chapter 

OCCUPATIONS OCCUPATIONS 

468.509 Dietitian/nutritionist; requirements for Licensure.— 

(1) Any person desiring to be licensed as a dietitian/nutritionist shall apply to the department to 

take the Licensure examination 

(2) The department shalt examine any applicant who the board certifies has completed the 

application form and remitted the application and examination fees specified in s 468 508 and who 

(a)1 Possesses a baccalaureate or posthaccataureate degree with a major course of study in human 

nutrition, food and nutrition, dietetics, or food management, or an equivalent major course of study, 

from a school or program accredited, at the time of the applicant's graduation, by the appropriate 

accrediting agency recognized by the Commission on Recognition of Postsecondary Accreditation and the 

United States Department of Education; and 

2. Has completed a preprofessionat experience component of not Less than 900 hours or has 

education or experience determined to be equivalent by the board, or 

(b)1 Has an academic degree, from a foreign country, that has been validated by an accrediting 

agency approved by the United States Department of Education as equivalent to the baccalaureate or 

postbaccalaureate degree conferred by a regionally accredited college or university in the United 

States; 

2 Has completed a major course of study in human nutrition, food and nutrition, dietetics, or food 

management; and 

3 Has completed a preprofessional experience component of not less than 900 hours or has 

education or experience determined to be equivalent by the board. 

(3) The board shall waive the examination requirement for an applicant who presents evidence 

satisfactory to the board that the applicant is 

(a) A registered dietitian or registered dietitian/nutritionist who is registered with the commission 

and complies with the qualifications under this section, or 

(b) A certified nutrition specialist who is certified by the Certification Board for Nutrition Specialists 

or who is a Diplomate of the American Clinical Board of Nutrition and complies with the qualifications 

under this section. 

(4) The department shall license as a dietitian/nutritionist any applicant who has remitted the 

initial licensure fee and has passed the examination in accordance with this section 

History —ss 9,20, ch 88236 s 25 ch 91 220 s 4, ch 91 429,5 27 ch 94 310, S 9 ch 96 367, s 3, li 2015 125 

58, cli. 2016-10. 
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SelectYear 

2016 Florida Statutes 

Title XXXIJ Chapter 468 View Entire 

REGULATION OF PROFESSIONS AND MISCELLANEOUS PROFESSIONS AND Chapter 

OCCUPATIONS OCCUPATIONS 

468 513 Dietitian/nutritionist, licensure by endorsement — 

(1) The department shalt issue a license to practice dietetics and nutrition by endorsement to any 

applicant who the board certifies as qualified, upon receipt of a completed application and the fee 

specified in s 468 508 

(2) The board shall certify as qualified for licensure by endorsement under this section any applicant 

who: 

(a) Presents evidence satisfactory to the board that he or she is a registered dietitian, or 

(b) Holds a valid license to practice dietetics or nutrition issued by another state, district, or 

territory of the United States, if the criteria for issuance of such license are determined by the board to 

be substantially equivalent to or more stnngent than those of this state 

(3) The department shall not issue a license by endorsement under this section to any applicant who 

is under investigation in any jurisdiction for any act which would constitute a violation of this part or 

chapter 456 until such time as the investigation is complete and disciplinary proceedings have been 

terminated 
History 13 20, ch 88236, S 4 th 91 429 s 14 ch 96 367, $ 93, ch 98 166 S 152, ch 2000 160,s 59, ch 2016 

Copyright © 1995 2016 The Florida Legislatures Privacy Statement Contact Us 

hun //www state fi us/statutes/index lflg 6/20/2016 



Licensure by , 
Each applicant for certification as a diet'tian/nutritionist by endorsement shall file the Application for Dietitian/Nutritionist 

Licensure, DOH Form DH MQA 1161, ND APP, Rev. 05/2015, incorporated by reference which can be accessed at 

http //www.floridahealtltgov/licensing-and regulation/dietetic-nutrition or at 

way/referen e and demonstrate the following: 

IXa) That she or he holds registered dietitian credentials issued by the Commission on Dietetic Registration of the Academy of 
Nutrition and Dietetics or 

(b) That she or he holds certification or licensure to deliver dietetic and nutritional practice in another state, district, or territory 

of the United States such certification must have been granted to requirements detemuned to be equivalent to or more stringent than 

the requirements in Florida 
(2) That she or he is not under investigation, involved in disciplinary proceedings in any jurisdiction, or otherwise disqualified 

by reason of violation for any act which is a violation of Chapters 456 and 468, Part X F or the rules promulgated thereunder. 

Rulemaking ,4uthortty 468 507 PS. Law Implemented 456 013, 10635, 468 508, 4681509, 4681511, 468513 PS History—New 4-9 89, 

lM-48.001, 61 0/, 59R 42.001, Amended5 31-09, 2-15 JO, 9-13 12, 3-5 /3, 1-26-15, 9-22-15. 
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One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
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Ratification List 

ACEND Applicants to sit 

for the Registration 
Examination For Dietitian 

July 08, 2016 

Name School Grad Date 

1. Nidia Salcedo University of Antioquia 06/21/1991 

2 Kristina Bergman University of Florida 05/05/2015 

July 08, 2016 ACEND list 



Licensees Certification For 
Licensure by Endorsement of 

Registered Dieütian Status 
July, 08, 2016 

License Number Licensee Name Date Issued 

1 ND 7754 Junqueira YasmineTrein /2016 
2 ND 7755 Newberry, Bethany Ruth 03/29/2016 
3 ND 7756 Munoz Aristizabal, Adriana 03/29/2016 
4 ND 7757 Houghton Valerie Murray 03/29/2016 

5 ND 7758 Brooks Penny Sabrina 03/30/2016 

6 ND 7759 Couture, Kelsey 03/30/2016 

7 ND 7760 Hamdan Mireille 03/31/2016 
8 ND 7762 Tea Bethany Hollie 04/01/2016 
9 ND 7763 Brindisi Alessi 04/01/2016 

10 ND 7764 Wicker Jessica Lynn 04/01/2016 
11 ND 7765 Hinton, Brittany Ana 04/01/2016 
12 ND 7766 Thompson Rebeca Helen 04/04/2016 
13 ND 7767 Lewis, Alison 04/04/2016 
14 ND 7768 Ramadan Helena Machaj 04/05/2016 

15 ND 7769 Laps Jaclyn Ruth 04/05/2016 

16 ND 7770 Freedman Randi Beth 04/06/2016 
17 ND 7771 Winquist Andrew Arthur 04/06/2016 
18 ND 7772 Coley, Jerrca Janae 04/06/2016 

19 ND 7773 Sun Han 04/08/2016 

20 ND 7774 Leopold, Julie 04/11/2016 

21 ND 7775 Prescott Mary Cathenne 04/11/2016 
22 ND 7776 Kight, Leann Marie 04/11/2016 
23 ND 7777 Huerta Alexandra Paige 04/12/2016 
24 ND 7778 Mcwilliams, Angella Jannine 04/12/2016 

25 ND 7779 Perez Gomez Gianna 04/12/2016 

26 ND 7780 Mccandless Rachel 04/12/2016 

27 ND 7781 Lieberman Layne 04/13/2016 

26 ND 7782 Brown, Emily 04/18/2016 
29 ND 7783 Torres-Negron, Natalie 04/18/2016 

Cristi na 
30 ND 7784 Nowicki Carla Rae 04/19/2016 
31 ND 7785 Hirschy Betsy Steele 04/19/2016 

32 ND 7786 Fannon Kerry 04/20/2016 

33 ND 7787 Foster, Renee 04/20/2016 

34 ND 7788 Nyenhuis Jacquelyn Rae 04/21/2016 

35 ND 7789 Castle Kimberly A 04/21/2016 

36 ND 7790 Hanks Lynae Jane 04/21/2016 
37 ND 7791 Allen Edith Marie 04/22/2016 

38 ND 7792 Ardine Mitchell Anna Marie 04/22/2016 

39 ND 7793 Alfonso, Ana Christina 04/27/2016 
40 ND 7794 Martinez-Spurlock Clara 04/28/2016 

Isabel 

July 08, 2016 Endorsement Ratification List 



41 ND 7795 Talamas, Nina A /2016 
42 ND 7796 Peralta, Kathleen Decker Rdn 04/28/2016 
43 ND 7797 Wagner, Meredith Kay /28/2016 
44 ND 7798 Baingo Gayle Marie 04/28/2016 
45 ND 7799 Sine!, Natalie 04/29/2016 
46 ND 7800 Gross Kaitlyn Elyse 05/02/2016 
47 ND 7801 Bane, Lindsay 05/02/2016 
48 ND 7802 Baertschi, Amy 05/05/2016 
49 ND 7803 Perez Marcela Rd 05/05/2016 
50 ND 7804 Goode Audri 05/05/2016 
51 ND 7805 Batchelor Henry Silvano Jr 05/05/2016 
52 ND 7806 Mohanty Elizabeth E 05/05/2016 
53 ND 7807 Berzinsky Anne I 05/06/2016 
54 ND 7808 Roman Mary Louise 05/06/2016 
55 ND 7809 Dulzaides Nicole Rose 05/06/2016 
56 ND 7810 Cardel Michelle 05/06/2016 
57 ND 7811 Willy Hillary Paige 05/09/2016 
58 ND 7812 Myotte, Andrea 05/09/2016 
59 ND 7813 Graham, Brittany Nicole 05/10/2016 
60 ND 7814 Norton Diane Jill 05/10/2016 
61 ND 7815 Pappas, Samantha Elise 05/10/2016 
62 ND 7816 Langlais Janelle Marie 05/12/2016 
63 ND 7817 Jackson Kaylan Heather 05/13/2016 
64 ND 7818 Bourkin, Olga 05/13/2016 
65 ND 7819 Indorato Debra Ann 05/13/2016 
66 ND 7820 Sullivan, Mary Ellen 05/13/2016 
67 ND 7821 Alanez Natalie Veronique 05/16/2016 
68 ND 7822 Ferguson Katie Ellen 05/16/2016 
69 ND 7823 Feeney Kara 05/17/2016 
70 ND 7824 Bierman Sabrina Michelle 05/17/2016 
71 ND 7825 Mishaan, Natalie Freida 05/18/2016 
72 ND 7826 Henne Shirley 05/19/2016 
73 ND 7827 Serrano Veronica 05/20/2016 
74 ND 7828 Espaillat, Erica Bridget 05/23/2016 
75 ND 7829 Felden Jessica Sara 05/26/2016 
76 ND 7830 Carney Meghan Elizabeth 05/27/2016 
77 ND 7831 Thiede Carolyn Coulter 05/31/2016 
78 ND 7832 Phillips Lisa 05/31/2016 
79 ND 7833 Quinones-Cox Olga I 05/31/2016 
80 ND 7834 Taylor Virginia Hart 06/02/2016 
81 ND 7835 Exebio, Joel 06/02/2016 
82 ND 7836 Morrison Pamela Ann 06/02/2016 
83 7837 Fabian, Ashleigh 06/03/2016 
84 ND 7838 Reeder, Nicole Kaitlyn 06/06/2016 
85 ND 7839 Brooks Madison Doran 06/09/2016 

86 ND 7840 Stalte, Susan Maureen 06/09/2016 
87 ND 7841 Baumb Sheryl 06/13/2016 
88 ND 7843 Feinglass Enca 06/13/2016 
89 ND 7844 Rocha, Lauren H 06/13/2016 
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MEMORANDUM 

To: The Diet and Nutrition Practice Council 

From Diane L Guillemette 
Council Counsel 

Re Rule 64B8-42 005 

Date: April2l,2016 

HB 941 deleted the requirement for prevention of medical errors for imtial hcensure, but it 
remains a requirement for biennial renewal The Council approved changes to the application at 

the April meeting 

However, later review of the rules noted that the initial license requirement is found at 64B8- 

42.005. 1 hat rule should be repealed. 

The biennial renewal requirement is found at 6488-45.001(7). so further action is not necessary 

to require the course for renewal. 



64B8-42M05 Additional Educational Requirements for Initial Licensure. 
(I) Each applicant for initial licensure shall confirm completion of a two-hour course on the prevention of medical errors, 

including a study of root-cause analysis, error reduction and prevention, and patient safety. If the course is being offered by a facility 

licensed pursuant to Chapter 395 F.S for its employees, up to one hour of the two-hour course may be specifically related to error 

reduction and prevention methods used in that facility. 
(2) Courses approved by any Board within the Division of Medical Quality Assurance of the Department of Health pursuant to 

Section 456 013(7), p.s ,arc recommended by the Council and approved by the Board 

Rulemaking Authority .013(7) PS Law Implemented 456013(7) PS History—New 7-22-02, Amended 1-8-07. 
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DEPARTMENT OF HEALTH 
DIETETICS AND NUTRITION PRACTICE 

EXPENDITURES BY FUNCTION 
For Period Ending March 31, 2016 

- 

Direct Allocated 
Percenr Function Charges Total 

Div of IT & Adn,in; Ofc of Sec 
Director, MQA 
StrategicManagementUnit - 

Bureau ofHCPRAdrnin 
Board Office 
Bureau ofOpnsAdniin 

$ 5,549 

$ 23,823 
$ - — 1,673 

$ 5,549 

$ 23,823 
$ 1,673 

.24% 
13.91% 

— 0.98% 

- - $ 502 $ 502 — 0.29% 

$ 1,632 $ 12,634 
$ 918 

$ 14265 
$ 918 

8.33% 
0.54% 

Testing Services $ - 0.00% 
0 00% Practitioner Reporting $ - 

Profiling Services 
Licensure Support Svcs $ 1,426 

$ - 0.00% 

$ 2,177 
$ 3,579 

$ 3,603 
$ 3,579 

210% 
2.09% Imaging Services 

Systems Spt Unit $ 11,268 $ 11,268 6.58% 
0.13% Practitioner Compliance 

Renewal Support 
$ 222 $ 222 

$ - 0 00% 

Call Center $ 2,975 $ 2,975 
1,777 

$ 1,942 

$ 283 

1.74% 
- 1.04% Central Records - 

Operational Services 
Bureau of Enforce Admin 

- - $ 1,777 

$ - 1,942 

$ 283 
- - — 1.13% 

— 0.17% 

Consumer/Compilance Unit - Enforce $ - - - 751 

$ 2,086 
$ 75 0.44% 

$ 2,086 1 .22% 

$ 2,220 1.30% 

$ 1.77% 

$ - - 0.00% 

Investigations Svcs Unit-Enforce 
Prosecution Svcs Unit - Enforce - 

Impaired Practitioner 
DOAH 
Attorney General $ 7,081 

$ 2,220 

$ 3,024 

- 
$ - 876 

$ 7,081 

$ 876 
$ 1,293 

4.14% 
— 0.51% 

076% 
0.16% 

Web Design Development 
Risk Management Insurance $ 1,293 

Human Resource Services $ 268 $ 268 

Refund of State Revenues 
Service Charge to Gen Revenue 
FDLETransfer 
Ch215.32TransferofFunds 

$ 1,185 

$ 33,418 
$ 0 

$ 0 
$ 1,185 

$ 33,418 
$ - - 

069% 
19.52% 
0.00% 
000% 

fl - 

— — 10000% 

- - - - $ - 

$ 46,628 Unlicensed Activity 

Total 

- $ 46,628 

$44741 $ :126466 $ 171207 

Cash Balance @ March 31 - Licensed Account $ 419764 
Cash Balance @ March 31 Unlicensed Account $ (119,141) 

-— - 
* Percent of the function's expenditure to the Board's total expenditures. — 
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Cash Balance Report for 9 Months Ending March 31, 2016 

-01 061 DIETITIANS licensed unlicensed total 

Beginning Cash Balances $441,973 ($78,121) $363,852 

Revenues 

61800 Refunds $63 $0 $63 

66700 Feesand Licenses $102308 $2180 $104488 

67300 Fines Forfeitures Judgements & Settlements $0 $3 428 $3 428 

68900 Other non Operating Revenues $0 07 $0 00 $0 01 

Total Revenues $102371 $5,608 

Expenditures 

110000 Salary and Bonuses $17,813 $20,568 $38,381 

121000 Other Personnel Services Wages $1 101 $8 521 $9 623 

131300 Consulting Services $33 $0 $33 

131400 Court Reporting Transcript & Translation Services $106 $0 $106 

131600 Legal Fees and Attorney Services $7 094 $0 $7 094 

131700 Medical Services $7 $2 $10 

131800 Expert Witness Fee $8 $0 $8 

132200 Temporary Employment Services $60 $0 $60 

132400 Examination and Inspection Services $009 $000 $009 

132600 Research Services $3 $0 $3 

132700 Information Technology Services $14 346 $48 $14 394 

132800 Training Services $68 $0 $68 

133100 Advertising $144 $0 $144 

134100 Security Services $28 $2 $31 

134200 Mailing and Delivery Services $440 $30 $470 

134500 Banking Services $1 518 $435 $1 953 

134900 Fingerprint & Background Check Services $6 $6 $12 

151000 Employment Taxes & Contnbutions $8 617 $10 013 $18 630 

165000 Unemployment Compensation Contributions $33 $0 $33 

221000 Communications $289 $640 $929 

225000 Postage $715 $18 $793 

230000 Printing & Reproduction $140 $2 $142 

241000 Repairs & Maintenance $54 $8 $62 

261000 In State Travel $1 055 $1 625 $2680 

262000 Out-of State Travel $4 $0 $4 

320000 Building & Construction Materials $47 $0 $47 

341000 Educational & Training Supplies $881 $708 $1 589 

371000 Gasoline Lubricants & Auto Parts $12 $39 $50 

392000 Employee Reimbursement other than Travel $0 01 $0 00 $0 01 

393000 Application Software (Licenses) $361 $0 $361 

399000 Supplies and Materials $040 $000 $040 

419000 Insurance & Surety $1 297 $0 $1 297 

433000 Facility & Storage Space Rental $2 643 $3 338 $5 981 

446000 Vehicle Rentals $011 $15438 $15449 

449000 Equipment Rentals $151 $106 $257 

461000 Fees General Commodities $6 $32 $38 

461800 Registration Fee with no Travel Expenses $1 $238 $239 

491000 Attorneys Fees & Gross Proceeds $20 $0 $20 

492000 Subscriptions & Dues $30 $0 $30 

498000 State Awards $13 $0 $13 
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Cash Balance Report for 9 Mont/ic Ending March31 2016 

Expenditures 

516000 Information Technology Equipment 
517000 Motor Vehicles 
750000 Impaired Practitioner Program 
810000 Non-Operating Distribution and Transfers 
860000 Non Operating - Refunds 
880800 Service Charge to General Revenue 8% 

Total Expenditures 

Ending Cash Balances $419,764 ($119141) $300,623 

-slay, May 19, 20/6 , /of 

$54 $0 

$5 $0 

$3024 $0 
$27,688 $93 

$1,185 $0 

$33418 $0 

$124,579 $46,628 

$54 

$5 

$3,024 

$27,781 
,185 

$33,418 

$111,207 
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DRAFT 
DEPARTMENT OF HEALTH 
AND 

GENERAL 
15, 2016 

AGENDA 

7 this pubflc meeting shou'd be aware that these proceedings are 
8 being recorded and that an audio ffle of the meeting be posted to the 
9 

10 9:30 am, EST 
11 CaD to order — Business Meefing 

12 Ms. Cooper called the meeting to order at 9:33 a.m. Ms. Adams conducted roll call. 

13 MEMBERS PRESENT 
14 Peggy Cooper, MS, RD, LDN, Chair 
15 Jackie Shank, MS, RD, LDN, Vice-Chair 
16 Stephanie Petrosky, MHA, RDN, LDN 
17 Linda Gammon, LNC 
18 Linda Rex 

STAFF PRESENT 
Diane Guillimette, Assistant Attorney General 
Allen Hall, Executive Director 
Katrina Adams, Regulatory Supervisor/Consultant 
LaQuadra Nore, Regulatory Specialist H 

19 OFHCE 
20 Rhonda Herndon, RD 

OTHERS PRESENT 
Judy Stone, MS, CNS 
Christine Stapell, MS, RD, LDN 
Michelle Pugsley, RD, LDN, CNSC 

21 

22 

23 TABI Rodriguez 

24 Ms. Rodriguez was present. 

25 Ms. Rodriguez applied for licensure by endorsement of her dietitian status with the Commission 
26 on Dietetic Registration. Ms. Rodriguez's application was presented to the Council for review of 
27 her background history. 

28 Discussion ensued 

29 Pursuant to Florida Statute 456.0635(2)(a)(3)(e), persons currently listed on the United States 
30 Department of Health and Human Services Office of General's List of Excluded 
31 and Entities are disqualified for licensure. Because Ms. Rodriguez is on the list, the 
32 Council does not have the discretion to grant Ms. Rodriguez a license. 

April 15, 2016— General Business Meeting Minutes Page 2 

Minutes 

1 

2 

3 

4 
5 

6 
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1 Rather than have the Council deny her application, Ms. Rodriguez requested to withdraw her 
2 application for licensure. 

3 Ms. Cooper moved to accept Ms. Rodriguez's request to withdraw her application. Ms. Shank 
4 seconded the motion, which carried 5/0. 

5 TAB2 Joshua 

6 Ms. Joshua was present. 

7 Ms. Joshua applied for licensure by examination. Her application was presented to the Council 
8 for review of her education and experience. 

9 Discussion ensued. 

10 After discussion, the Council determined that Ms. Joshua does not meet the education 
11 requirements to sit for the examination Pursuant Florida Statute 468.509 and Florida 
12 Administrative Code 64B8-42.002. Ms. Joshua lacks the education course work in medical 
13 nutrition therapy, disease management, food science and counseling. 

14 Rather than have the Council deny her application, Ms. Joshua requested to withdraw her 
15 application for licensure. 

16 Ms. Cooper moved to accept Mrs. Joshua's request to withdraw her application. Ms. Gammon 
17 seconded the motion, which carried 5/0. 

18 APPUCANT UST 

19 TAB 3 Ust of Appflcants Approved to for the 

20 Ms. Shank moved to ratify the list of individuals approved to sit for the examination beginning 
21 with Elizabeth Lemere and ending with Sarah Galicki. Ms. Petrosky seconded the motion, which 
22 carried 5/0. The full list of examination candidates are appended to these minutes. 

23 TAB 4 Ust of Ucensees Cerfifled for Ucensure by Endorsement of 
24 Registered Status 

25 Ms. Shank moved to approve the list of individuals licensed by endorsement based on their 
26 Registered Dietitian status with CDR, beginning with Emily Greco and ending with Blake 
27 Bartholomew. Ms. Gammon seconded the motion, which carried 5/0. The full list of licensees 
28 are appended to these minutes. 

29 TAB 5. Ust of Ucensees approved with CNS and DACBN cerfificaflon (Exam with 
30 Waiver) 

31 Ms. Cooper moved to approve the list for licensure by examination with waiver with approved 
32 CNS certification, beginning and ending with Allison Miner. Ms. Shank seconded the motion, 
33 which carried 5/0. The full list of licensees are appended to these minutes. 
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1 RULES STATUS REPORT 

2 TAB 6 Dianne Assistant Attorney 

3 Rule 64B8-42.002, F.A.C., Licensure by Examination 
4 Rule 64B8-44.002, F.A.C., Fraudulent, False, Deceptive, or Misleading Advertising 
5 Rule 64B8-44.003, F.A.C., Disciplinary Guidelines 
6 Rule 64B8-44.004, F.A.C., Documentation 
7 Rule 64B8-44.006, F.A.C., Knowledge of Antibody Status; Action to be taken 
8 Rule 64B8-44.007, F.A.C., Standards of Practice 
9 Rule 64B8-44.008, F.A.C., Performance of Delegated Tasks by Non-Licensed Personnel 

10 Rule 64B8-44.009, F.A.C., Unauthorized Treatments 
11 Rule 64B8-45.002, F.A.C., Continuing Education Approval 

12 Ms. Guillemette provided the Council with an update on the development of each rule. This was 
13 an informational item. 

14 

15 TAB 7 Peggy Cooper, Councfl's Chair 

16 There were no reports. 

17 TAB 8 AHen HaD, Execufive Director 

18 Report topics: 

19 Expencfltures by Funcflon 

20 This was an informational item. 

21 Cash Report 

22 This was an informational item. 

23 NEW 

24 TAB 9 2016 Update 

25 This was an informational item. 

26 TAB 10 CSICSIHB 941 — Department of 

27 64B8-42M01 Ucensure by Endorsement 
28 64B8-42M02 Ucensure by Exam 

29 Ms. Cooper moved to approve the application with the revision as noted. Ms. Gammon 
30 seconded the motion, which carried 5/0. 
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1 Ms. Cooper moved to open the rules for development with the approved language as noted on 
2 the revised application and that the change be incorporated in both rules 64B8-42.001 and 
3 64B8-42.002. Ms. Shank seconded the motion, which carried 5/0. 
4 Ms. Cooper moved that the revised application which incorporates recent changes from Florida 
5 Statute 456.0635 and rules 64B8-42.001 and 64B8-42.002 be recommended to the Board of 
6 Medicine for approval. Ms. Petrosky seconded the motion, which carried 5/0. 

7 Ms. Cooper moved that changes to the proposed rule amendment for 64B8-42.002 and 
8 64B8-42.001 would not have an adverse impact on small businesses and would not be likely to 
9 directly or indirectly increase regulatory cost to any entity (including government) in excess of 

10 $200,000.00 in the aggregate in Florida within 1 year after the implementation of the rule. Ms. 
11 Gammon seconded the motion, which carried 5/0. 

12 TAB 11 2017 Meefing Dates 

13 Ms. Cooper moved to accept the 2017 meeting dates as listed. Ms. Shank seconded the 
14 motion, which carried 5/0. 

15 Thursday January 26, 2017 

16 Thursday April 27, 2017 

17 Thursday July 27, 2017 

18 Thursday October 19, 2017 

19 TAB 12 Anfi-Trust Presentaflon 

20 This was an informational item presented by Ms. Guillemette. 

21 OLD 

22 TAB 13 and Pracfice Councfl Minutes 

23 January 29, 2016 Business Meefing 

24 Ms. Cooper moved to approve the minutes. Ms. Shank seconded the motion, which carried 5/0. 

25 OTHER AND 

26 TAB 14 Agenda 

27 This was an informational item. 

28 TAB 15 February 5, 2016 Board of Minutes 

29 This was an informational item. 

30 The meeting adjourned at 11:56 a.m. 
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Ratification List 

Licensees Certification For 

Licensure by Endorsement of 

Registered Dietitian Status 
April 15, 2016 

License Number Licensee Name Date 

1 ND 7660 Greco, Emily Rose 01/07/2016 
2 ND 7661 Burke, JenniferElyse 01/07/2016 
3 ND 7663 Delaney, Holly Raenell 01/11/2016 
4 ND 7664 Curtis, Kristen Michelle 01/11/2016 
5 ND 7665 Dickert, Kaitlyn Paige 01/11/2016 
6 ND 7666 Buchkoski, Janell Marie 01/11/2016 
7 ND 7667 Esposito, Patricia Fraschetti 01/12/2016 

8 ND 7668 Niebauer, Courtney Louise 01/13/2016 
9 ND 7669 Flinchum, Mckenzie Grace 01/14/2016 
10 ND 7670 Gluck, Shira Sharon 01/14/2016 

11 ND 7671 Lopez, Johanna 01/15/2016 
12 ND 7672 Lyden, Judith 01/15/2016 

13 ND 7673 Reyes, Deborah Elbia 01/15/2016 

14 ND 7674 Smith, Billie Loretta 01/19/2016 

15 ND 7675 Morgan, SimoneAlecia 01/19/2016 

16 ND 7676 Frizzelle, Alex Baker 01/19/2016 

17 ND 7677 Rock, Pamela Jane 01/20/2016 
18 ND 7678 Chasey, Alisha Sue 01/21/2016 
19 ND 7679 Flak, Jennifer Lynne 01/21/2016 
20 ND 7680 Cranford, Melissa Jane 01/22/2016 

21 ND 7681 Bully, Jeanelle Justine 01/26/2016 
22 ND 7682 Woodruff, Roberta Kindal 01/27/2016 
23 ND 7683 Heintzelman, Amanda Good 01/28/2016 

24 ND 7684 Gomez, Luis 01/29/2016 

25 ND 7685 Foss, Stephanie Morgan 01/29/2016 
26 ND 7686 Antoine, Frederica 01/29/2016 
27 ND 7687 Johnson, Amy Michelle 01/29/2016 
28 ND 7688 Boehmer, Jana Elaine 01/29/2016 
29 ND 7689 Schorr, Andrea Rene 01/29/2016 
30 ND 7690 Garelick, Shelly Ann 02/01/2016 
31 ND 7691 Temple, Whitney Tyler 02/03/2016 
32 ND 7692 James, Brenda Kay 02/03/2016 

33 ND 7693 Mikati, Nadine 02/03/2016 
34 ND 7694 Maki, Sarah Nicole 02/03/2016 

35 ND 7695 Bango, Maria Elena 02/04/2016 

36 ND 7696 Ceballos, Liena 02/08/2016 
37 ND 7697 Slater, Erin Suzanne 02/08/2016 
38 ND 7698 Heselschwerdt, Tara Lynn 02/09/2016 
39 ND 7699 Vagts, Thomas Charles 02/10/2016 
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41 ND 7701 Mendelson, Osnat 02/10/2016 
43 ND 7703 Powers, Lindsey Caroline 02/11/2016 
44 ND 7704 Hughes, Haley 02/11/2016 
45 ND 7705 Garcia, Veronica Maria 02/15/2016 
46 ND 7706 Augustine, Kasei 02/15/2016 
47 ND 7707 Bonnette, Regina Kim 02/15/2016 
48 ND 7708 Heaton, Lisa Esposito 02/15/2016 
49 ND 7709 Detlet, Nicole May 02/17/2016 
50 ND 7710 Goodrich, Rebecca Ann 02/18/2016 
51 ND 7711 Pratt, Sara Randall 02/18/2016 
52 ND 7713 Van Norman,JenniferLynn 02/19/2016 
53 ND 7714 Yellen, Torrie Cole 02/19/2016 
54 ND 7715 Lebovic, Zachary Ross 02/22/2016 
55 ND 7716 Collins, Shari Beth 02/22/2016 
56 ND 7717 Roman, Astrid 02/23/2016 
57 ND 7718 Knobel, Jessica Nikita 02/24/2016 
59 ND 7720 Muller, Johanna 02/25/2016 
60 ND 7721 Pareja, Claudia 03/04/2016 
61 ND 7722 Glista, Alexi Rae 03/04/2016 
62 ND 7723 Brecosky,SharonAnn 03/04/2016 
63 ND 7724 Dickerson, Hilda Willis 03/04/2016 
64 ND 7725 Ryan, Shannon Kaye Lutz 03/04/2016 

65 ND 7726 Ferraz Valles, Marta 03/04/2016 

66 ND 7727 Ramlogan, Arron Randy 03/04/2016 

67 ND 7728 Nunez, Molly 03/04/2016 

68 ND 7729 Quriantes, Stephanie Rohm 03/04/2016 
69 ND 7730 Norman, Anna Maisel 03/07/2016 
70 ND 7731 Morris, Jessica 03/08/2016 
71 ND 7732 Henrichs, Hannah L 03/10/2016 

72 ND 7733 Griffin, Cheri Lyn 03/11/2016 
73 ND 7734 Nicholson, Stephanie 03/15/2016 
74 ND 7735 Keller, Jessica 03/15/2016 

75 ND 7736 Fiacco, Marcella Barbour 03/15/2016 
77 ND 7738 Villarreal, Evelyn 03/16/2016 
78 ND 7739 Gocke, Mary Morris 03/16/2016 
79 ND 7740 Seethaler, Holli 03/16/2016 
80 ND 7741 MontanezArroyo, Limary 03/18/2016 

81 ND 7742 Parra Calderon, Maria Laura 03/21/2016 
82 ND 7743 Yates, Sara B 03/21/2016 

83 ND 7744 Mccullough, Rebecca Lynn 03/21/2016 

85 ND 7746 Mazzarelli, Gerard Anthony 03/22/2016 

86 ND 7747 Hubbard, Lisa 03/22/2016 

87 ND 7748 Altamirano, Jerrold Lenn 03/22/2016 
88 ND 7749 Ali-Sayeed, Soghra Naheed 03/22/2016 
89 ND 7750 Pivec, Paul James Jr 03/22/2016 

90 ND 7751 Kudin,JanetteLeann 03/23/2016 

91 ND 7752 Walker, Sherrie 03/24/2016 
92 ND 7753 Bartholomew, Blake William 03/25/2016 
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Ratification List 

ACEND Applicants to sit 
For the Registration 

Examination For Dietitian 
April 15, 2016 

Name School Grad Date 

1. Elizabeth Lemere University of Southern Mississippi 05/09/2014 
2. Sarah Galicki Florida University 12/13/2015 
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Ratification List For 
Certification Board of Nutrition Specialist and 

American Clinical Board of Nutrition 
Examination with Waiver 

April 15, 2016 

License Number Name Date 

1. ND 7719 Allison Miner* 2/25/2016 
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Case Document 18 FUed 06/06/16 Page 1 of 31 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

LISA COLINDRES and ENLIGHTENED 
EXPRESSIONS, LLC, 

Plaintiffs, 

V. 

TANJA D. BATTLE, in her official capacity as 
Executive Director of the Board of Dentistry, 
STEVE HOLCOMB, H. BERT YEARGAN, 

: CIVIL ACTION FILE 
RICHARD BENNETT, REBECCA BYNUM, 
RANDY DANIEL, TRACY GAY, THOMAS P. 

: NO. 1:15-CV-2843-SCJ 

GODFREY, GREGORY G. GOGGANS, LOGAN 
"BUZZY" NALLEY, JR., ANTWAN L. 

TREAD WAY, all in their official and individual 
capacities as Members of the Georgia Board of 
Dentistry, and SAMUEL S. OLENS, in his official 
capacity as the Attorney General of Georgia, 

Defendants. 

ORDER 

This matter is before the Court on Defendants' motion to dismiss 5] and 

Plaintiffs' motion to re-file response to Defendants' motion to dismiss 15]. 

I. Background 

A. Procedural History and Facts Alleged in Complaint 

On August 12, 2015, Plaintiffs, Lisa Colindres and her company Enlightened 

Expressions, filed suit against Defendants Tanja D. Battle, in her official capacity as 

Executive Director of the Board of Dentistry, Steve Holcomb, H. Bert Yeargan, 
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Richard Bennett, Rebecca Bynum, Randy Daniel, Tracy Gay, Thomas P. Godfrey, 

Gregory G. Goggans, Logan "Buzzy" Nalley, Jr., Antwan L. Treadway, all in their 

official and individual capacities as Members of the Georgia Board of Dentistry, and 

Samuel S. Olens, in his official capacity as the Attorney General of Georgia, alleging 

various causes of action relating to Georgia's Dental Practice Act and the 

implementation of the Act by the Georgia Board of Dentistry and its members. 

Defendants then filed the instant motion to dismiss. See Doc. No. 14]. 

Plaintiff Colindres, the sole proprietor of Plaintiff Enlightened Expressions, 

is a "teeth-whitening entrepreneur who performs teeth-whitening services." 

Cmplt., ¶ 1. Plaintiffs allege that the "services performed are analogous to the 

services any consumer can purchase via over-the-counter products." IcL The Georgia 

Board of Dentistry has taken the position that under Georgia's Dental Practice Act 

teeth-whitening services constitute the unlicensed practice of dentistry which is a 

felony offense in Georgia punishable by imprisonment for two to five years, a fine 

of up to $1000 or both. The "Board's agents have been harassing the Plaintiffs 

and making threats, while simultaneously failing to take any formal enforcement 

action." Id., ¶ 3. 

Plaintiffs define the relevant market as the teeth-whitening market in which 

dentists and non-dentists offer services. ¶ 8. Many dentists offer patients both 

in-home and take-home teeth whitening kits. icL., ¶ 10. In the past several years, 

2 
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entrepreneurs such as Plaintiff Colindres, have started to offer teeth-whitening 

services in salons, retail stores, and mall kiosks. ¶ 11. Plaintiff Colindres 

describes her service as follows: 

The provider hands a strip or tray containing peroxide to the customer, 
who applies it to his or her own teeth. The customer's teeth are then 
exposed to a light-emitting diode ("LED") light source for 15 to 30 
minutes. The amount of hydrogen peroxide applied to the teeth at non- 
dentist outlets generally falls into the 10-15 percent range. This is a 
greater concentration than over the counter products (usually 10 percent 
or less), but less than the concentration employed in dentist-applied 
products (approximately 20-35 percent). The Plaintiffs do not touch the 
customer's mouth. 

¶ 12. Plaintiffs typically charge $150 per session, while dentists charge 

"anywhere from $300 to $700, and sometimes more." IcL, ¶ 13. The products used by 

dentists and non-dentists in teeth-whitening "have reasonable interchangeability." 

¶ 14. 

The dentist members of the Board and dentists of Georgia compete with each 

other and with non-dentist providers of teeth-whitening services. ¶ 15. Each 

Board member continues to operate separate dental practices while serving on the 

Board and thus has "a personal financial interest in excluding non-dentist teeth- 

whitening service." ¶ 16. "Upon information and belief, each dentist Board 

member offers teeth-whitening services as part of said member's practice." IcL, ¶ 17. 

3 
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Beginning in the early 2000s, in response to complaints from dentists, the 

Board began opening investigations into teeth-whitening services performed by non- 

dentists. 19-20. The Board discussed these complaints and told practicing 

dentists it was attempting to shut down the non-dentist providers. ¶ 21. "The 

Board demonstrated a unity of purpose, as well as common design and 

understanding, to eliminate non-dentist teeth-whitening." IcL, ¶ 22. The Board 

"possess es] a conscious commitment to a common scheme designed to achieve an 

unlawful objective." ¶ 23. The "Board's intrafirm agreements act simply as a 

formalistic shell for ongoing concerted action." Ick, ¶ 24. 

The Board has issued letters on official letterhead that non-dentists providing 

teeth-whitening services should "cease and desist" all activity constituting the 

practice of dentistry. The letters "refer to or threaten" fines and potential criminal 

sanctions. 26. The "Board also uses its investigators and agents to verbally 

threaten non-dentists from providing teeth-whitening services." 28. The 

Board's "lengthy consistent campaign of sending letters and making threats to non- 

dentists is suggestive of and indicates coordinated action." ¶ 29. 

The Georgia Dental Practice Act does not expressly address teeth-whitening. 

30. The Board has decided that the provision of teeth-whitening services by 

non-dentists constitutes the unlicensed practice of dentistry. IcL, ¶ 31. The Board 

does not interpret stores engaging in the sale of teeth-whitening products to be 

4 
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practicing dentistry. But the Board has taken the position that "any service provided 

along with a teeth-whitening product, including advice, guidance, providing a 

customer with a personal tray, whitening solution, mouth piece and/or LED light, 

or providing a location to use the whitening product, constitutes the practice of 

dentistry." ¶ 32. 

An individual must receive a doctoral degree in dentistry and pass an 

examination approved by the Georgia Board of Dentistry to become a licensed dentist 

in Georgia. ¶ 34. A doctoral degree in dentistry typically requires a four-year 

course of study in addition to an undergraduate degree. , ¶ 35. The cost of dental 

school tuition in Georgia can range from $85,000 to $240,000. IcL, ¶ 36. 

The Board consists of 11 members appointed by the Governor, including 9 

dentists, 1 dental hygienist, and a non-dentist. There is a currently a vacancy in the 

non-dentist slot. Ick, ¶ 37. The Board has "sufficient market power to affect 

competition, and deter and coerce non-dentists from providing teeth-whitening 

services." ¶ 42. The Board's actions have a "detrimental effect" on competition. 

¶ 43. While the Board has not yet initiated formal enforcement actions against 

Plaintiffs, it has (through its agents) threatened Plaintiff with prospective penalties 

and engaged in harassing behavior toward Plaintiff. IcL, ¶ 44. Plaintiffs' business "is 

currently suffering as a result of the Board's agents making threats, sometimes in the 

presence of consumers, but refusing to take any formal action." ¶ 50. The Board's 

5 
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agent has encouraged Plaintiffs to voluntarily cease operations "but has refused to 

provide any writings to such effect." IcL, ¶ 57. The Board's agent also advised 

Plaintiff Colindres not to seek legal representation. ¶ 58. 

Plaintiffs allege Defendants' actions have violated the Sherman Act, constitute 

a prior restraint of speech in violation of the First and Fourteenth Amendments, and 

violate the Equal Protection and Due Process Clauses of the Fourteenth Amendment. 

Plaintiffs also aver that Georgia's Dental Practice Act is unconstitutionally overbroad 

and vague. 

B. Contentions 

Defendants argue that the Court should dismiss Plaintiffs' complaint because 

Plaintiffs are not entitled to injunctive relief under § 1983 for acts Defendants have 

taken in their "judicial capacity." Defendants further contend that Plaintiffs do not 

have standing to raise an antitrust claim and have failed to plead their antitrust claim 

with the required specificity. Defendants aver that Plaintiffs' First Amendment claim 

fails because the Board's acts are content-neutral and directed toward the 

unauthorized practice of dentistry and not speech. Defendants argue that under 

rational basis review, Plaintiffs' equal protection and substantive due process claims 

fail because there are rational reasons for distinguishing between stores that merely 

sell teeth whitening products and Plaintiffs, here, who offer services in conjunction 

with sales of products. Finally, Defendants contend that Plaintiffs cannot raise a 

6 
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constitutionally vague claim with respect to the Georgia Dental Practice Act because 

Plaintiffs' conduct is clearly proscribed by the statute. Moreover, Defendants allege, 

Plaintiffs have not plead any particular words, portions, or definitions, in the statute 

which they contend are impermissibly vague. 

Plaintiffs respond that they are entitled to injunctive and declaratory relief 

under § 1983 because the Board is not acting in a "judicial" capacity and because 

Plaintiffs did not need to exhaust their administrative remedies prior to bringing a 

§ 1983 claim. Plaintiffs contend that Burford abstention is not appropriate in this case 

because an attack on a single statute is unlikely to disrupt the state's regulation of the 

dental industry. Plaintiffs argue they have sufficiently stated a claim under the 

Sherman Act because they allege that the Board holds a monopoly power and it 

willfully acquired that power. Plaintiffs also state they have standing to pursue a 

monopoly claim because they have alleged an antitrust injury. Plaintiffs contend the 

Court should not dismiss their Equal Protection and Due Process claims because 

there is no rational basis for distinguishing between a store that sells teeth-whitening 

products and an entrepreneur who sells those products and offers a customer space 

to use them. Finally, Plaintiffs aver that Georgia's Dental Practice Act is 

unconstitutional because it is overbroad and 1 
1n a minute order dated September 29, 2015, the Court denied the motions of 

both Defendants and Plaintiffs to exceed page limits on their briefs. Defendants filed 
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a motion to re-file their brief and attached their proposed brief which complied with 
the page limits. The Court granted that motion and Defendants' motion to dismiss 
was re-filed at Docket Entry 14]. 

Plaintiffs also filed a motion to re-file their response brief, but did not attach 
a proposed brief. Before the Court had ruled on that motion and directed Plaintiffs 
to file their renewed brief, Defendants filed their reply brief which responded to 
Plaintiffs' original response brief. Given that the parties have fully briefed 
Defendants' motion to dismiss on the basis of Plaintiffs' response at Docket Entry 
11], the Court finds it would be inefficient now to go back and have Plaintiffs file a 
shortened response. The Court has considered Plaintiffs' response at Docket Entry 
11] and therefore DENIES AS MOOT Plaintiffs' motion to re-file response. 
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II. 2 
A. Burford Abstention and Injunctive Relief 

Defendants argue that the Court should apply Burford abstention because 

Plaintiffs' complaint asks the Court to define the practice of dentistry which is a core 

function of the State's power to regulate and protect the health of its citizens. The 

Supreme Court has explained Burford abstention as follows: 

Where timely and adequate state-court review is available, a federal 
court sitting in equity must decline to interfere with the proceedings or 
orders of state administrative agencies: (1) when there are "difficult 
questions of state law bearing on policy problems of substantial public 
import whose importance transcends the result in the case then at bar"; 
or (2) where the "exercise of federal review of the question in a case and 
in similar cases would be disruptive of state efforts to establish a 
coherent policy with respect to a matter of substantial public concern." 

New Orleans Pub. Serv., Inc. v. Council of the City of New , 491 U.S. 350, 361 

(1989) (citation omitted); see Siegel v. , 234 F.3d 1163, 1173 (11th Cir. 

2000). "A central purpose furthered by Burford abstention is to protect complex state 

administrative processes from undue federal interference." , 234 F.3d at 1173. 

"Further, Burford is implicated when federal interference would disrupt a state's 

The Court recognizes that two other complaints in the Northern District of 
Georgia have raised certain similar claims as those alleged here and that those courts 
have entered orders granting in part and denying in part Defendants' motions to 
dismiss. See Eck v. , Civil Action No. 1:14-CV-962-MHS and Collins v. , 
Civil Action No. 1:14-CV-3824-LMM. 
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effort, through its administrative agencies, to achieve uniformity and consistency in 

addressing a problem." IcL Finally, Burford abstention is an "extraordinary and 

narrow exception to the duty of a District Court to adjudicate a controversy properly 

before it." Id. 

The Court finds that its consideration of Plaintiffs' challenge to the Georgia 

Dental Practice Act would not disrupt state regulation because it addresses only a 

small portion of the statute and would not disrupt the entire dental regulatory 

scheme. Rindlev v. , 929 F.2d 1552, 1553-57 (11th Cir. 1991) (declining 

to apply Burford abstention where dentist challenged constitutionality of Florida's 

procedures for issuing dentists letters of guidance without notice or hearing); BT mv. 

Managers, Inc. v. , 559 F.2d 950 (5th Cir. 1977) (declining to apply Burford 

abstention where plaintiffs challenge constitutionality of amendment to Florida's 

Banking Code). 

As to injunctive relief, 42 U.S.C. § 1983 provides in part that "in any action 

brought against a judicial officer for an act or omission taken in such officer's judicial 

capacity, injunctive relief shall not be granted unless a declaratory decree was 

violated or declaratory relief was unavailable." Ick Defendants concede that 

Plaintiffs may seek declaratory and injunctive relief against Defendants in their 

official capacity. Defendants, however, argue that under the Federal Courts 

Improvement Act of 1996 passed after Pulliam v. , 466 U.S. 522 (1984), section 
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1983 bars injunctive relief against "judicial officers" and suggests that the Court 

should interpret "judicial officers" to include Board members performing "quasi- 

judicial" functions in the scope of their official duties. Plaintiffs respond that the 

Federal Courts Improvement Act explicitly used the term "judicial officers" and the 

statutory history of the act discusses only federal and magistrate judges. 

The Eleventh Circuit had not yet addressed the scope of "judicial officers" 

under section 1983. In Eck v. , Civil Action No. 1:14-CV-962-MHS and Collins 

v. , Civil Action No. 1:14-CV-3824-LMM, two previous cases against members 

of the Georgia Board of Dentistry, the courts determined that "judicial officers" 

should be construed to cover only judges based on the plain language of the statute. 

Given that the Court finds below that all of Plaintiffs' constitutional challenges are 

due to be dismissed, the Court need not resolve this issue. 

Finally, Plaintiffs are not barred from seeking declaratory relief due to any 

failure to pursue state administrative remedies. Under Patsy v. Board of , 457 

U.S. 496 (1982), exhaustion of state administrative remedies is not a prerequisite to 

a § 1983 action seeking prospective relief. 

11 
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B. Equal Protection and Substantive Due Process 

No party disputes that the Court should employ rational basis review of the 

Board's classifications because economic regulation and protection of the public is a 

legitimate government interest. In Federal Communications Commission v. Beach 

Communications, , 508 U.S. 307 (1993), the Supreme Court reiterated the 

framework for analyzing equal protection challenges to statutes not involving 

suspect classes in areas of social and economic policy. Beach analyzed the Cable 

Communications Policy Act of 1984 where Congress distinguished between the 

regulation of cable television facilities in separately owned and managed buildings 

as opposed to buildings under common ownership and management, exempting 

those in the latter category from regulation under certain circumstances. Ick at 309. 

As an initial matter, the Court noted: 

equal protection is not a license for courts to judge the wisdom, fairness, 
or logic of legislative choices. In areas of social and economic policy, a 
statutory classification that neither proceeds along suspect lines nor 
infringes fundamental constitutional rights must be upheld against 
equal protection challenge if there is any reasonably conceivable state 
of facts that could provide a rational basis for the classification. ... The 
Constitution presumes that, absent some reason to infer antipathy, even 
improvident decisions will eventually be rectified by the democratic 
process and that judicial intervention is generally unwarranted no 
matter how unwisely we may think a political branch has acted. 

IcL at 313-14 (quotations and citations omitted). On a "rational-basis review" the 

classification bears a "strong presumption of validity" and a party challenging the 
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classification must "negate every conceivable basis which might support it." Ick at 

314-15. 

Significantly, the Court stated that "a legislative choice is not subject to 

courtroom factfinding and may be based on rational speculation unsupported by 

evidence or empirical data." Ick at 315. Furthermore, the Court noted that these 

"restraints on judicial review have added force where the legislature must necessarily 

engage in a process of line-drawing." IcL (quotation and citation omitted). 

Defining the class of persons subject to a regulatory requirement — much 
like classifying governmental beneficiaries — inevitably requires that 
some persons who have an almost equally strong claim to favored 
treatment be placed on different sides of the line, and the fact that] the 
line might have been drawn differently at some points is a matter for 
legislative, rather than judicial, consideration. 

Ick at 315-16 (quotation and citation omitted). 

As the Court noted with respect to the cable regulation at issue in , 
Congress delineated the bounds of the regulatory field by subjecting some systems 

to regulation and not others. "Such scope-of-coverage provisions are unavoidable 

components of most economic or social legislation. This necessity of line-drawing] 

renders the precise coordinates of the resulting legislative judgment virtually 

unreviewable, since the legislature must be allowed leeway to approach a perceived 

problem incrementally." at 316 (citing Williamson v. Lee , 348 U.S. 483 

(1955)). In , the Court accepted as the basis for the distinction the belief that 
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"common ownership was thought to be indicative of those systems for which the 

costs of regulation would outweigh the benefits to consumers." IcL at 317. The Court 

concluded by noting that the "assumptions underlying these rationales may be 

erroneous, but the very fact that they are 'arguable' is sufficient, on rational-basis 

review, to 'immunize' the legislative] choice from constitutional challenge." IcL at 

320 (citation omitted). 

The Eleventh Circuit applied this analysis in Panama City Medical Diagnostic 

Ltd. v. , 13 F.3d 1541 (11th Cir. 1994). There, the plaintiffs alleged that a 

Florida statute exempting hospitals and group practices from statutory fee cap on the 

provision of diagnostic imaging services violated the Equal Protection Clause. The 

court noted that "in cases involving economic classifications, the rational basis test 

is extremely lenient." JcL at 1545 (citing . "A searching inquiry into the validity 

of legislative judgments concerning economic regulation is not required.... The task 

is to determine if any set of facts may be reasonably conceived of to justify the 

legislation." (quotation and citation omitted). Thus, "even if these rationales are 

based on faulty premises, the fact that they are arguable guides our decision in this 

case." see Leib v. Hillsborough County Pub. Transp. , 558 F.3d 1301, 

1306 (11th Cir. 2009) (rejecting equal protection claim regarding definition of 

"luxury" in county taxi regulation); Georgia Cemetery Ass'n, Inc. v. , 353 F.3d 

1319, 1321 (11th Cir. 2003) (per curiam) (rejecting equal protection claim where state 
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law imposed certain rules and regulations on private cemeteries but exempted 

religious cemeteries); Haves v. City of , 52 F.3d 918 (11th Cir. 1993) (rejecting 

equal protection challenge to city ordinance that banned houseboats in the city, but 

"grandfathered" certain city areas). 

Importantly, under rational basis review, "two things become irrelevant to the 

inquiry. First: Whether the conceived reason was in fact the reason for the 

legislation." Georgia Cemetery , 353 F.3d at 1321 (emphasis in original). 

"Second: Whether substantial evidence supports the conceived rationale. Even if the 

legislation is based on 'faulty premises,' so long as there is any 'conceivable rational 

basis' to differentiate. . . the court cannot become involved in an evidentiary contest 

as to whether this is an actual rational basis for such differentiation. (emphasis 

in original). 

Finally, the Court notes that in Sensational Smiles, LLC v. , 793 F.3d 281 

(2d Cir. 2015) (Calabresi, J.), the Second Circuit faced this exact question when 

considering whether a Connecticut rule restricting the use of certain teeth-whitening 

procedures to licensed dentists was unconstitutional. The court rejected the 

plaintiff's argument that there was no rational basis upon which to bar an unlicensed 

teeth-whitening professional from guiding or positioning an LED light in a 

customer's mouth but permit the unlicensed teeth-whitening professional to instruct 

to the consumer on how to position the light. The court stated: 
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The law. . . does not require perfect tailoring of economic regulations, 
and the Dental Commission can only define the practice of dentistry; it 
has limited control over what people choose to do to their own mouths. 
Moreover, and perhaps more importantly, individuals are often 
prohibited from doing to (or for) others what they are permitted to do 
(or for) themselves. 

Id. at 

Here, the Court finds there is a conceivable rational basis for differentiating 

between stores that sell teeth-whitening products and Plaintiffs who plead in their 

complaint that they do more than simply sell the products; Plaintiffs also give the 

customer a strip or a tray with peroxide (no specification on how this tray is prepared 

or where it comes from); the customer applies to peroxide to his own teeth; the teeth 

are then exposed to an LED light source (no discussion of who holds the light); and 

Plaintiffs do not touch the customer's mouth. 

For all of these reasons, the Court GRANTS Defendants' motion to dismiss as 

to Plaintiffs' equal protection claim. As both Plaintiffs' Equal Protection and 

Substantive Due Process claims are analyzed under a "rational basis" test, the Court 

also GRANTS Defendants' motion to dismiss as to Plaintiffs' substantive due process 

claim. Gary v. City of Warner Robins, , 311 F.3d 1334, 1339 n.1O 

The Sensational Smiles court went the additional step of holding that even if 
the only conceivable basis for distinction was economic favoritism, that would also 
form a rational basis. at 286. Because the Court find that there is a rational public 
welfare basis for the line-drawing here, the Court need not address whether 
economic favoritism on its own would survive rational basis review. 
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(11th Cir. 2002) ("rational basis test utilized with respect to an equal protection claim 

is identical to the rational basis test utilized with respect to a substantive due process 

claim" and court "need not reiterate our analysis"). 

C. Antitrust 

Before the Court considers Defendants' arguments that Plaintiffs do not have 

"antitrust standing" and have not alleged any injury, the Court addresses Plaintiffs' 

comments concerning North Carolina State Board of Dental Examiners v. , 135 

S. Ct. 1101 (2015). Contrary to Plaintiffs' view, while the plaintiffs in North Carolina 

State Board of Dental Examiners allege similar antitrust violations concerning the 

attempted regulation of non-licensed teeth-whitening providers, the Court did not 

address any substantive antitrust argument in its opinion. Rather, the Court 

considered (and rejected) only Defendants' argument that the Board was entitled to 

Parker state action immunity from federal antitrust law. IcL The Court did not 

"affirm" the Fourth Circuit's opinion on the broader antitrust grounds. In fact, the 

Court was explicit in limiting the scope of its holding because it refers to the 

substantive antitrust proceedings as "not relevant here." IcL at 1109. Because 

Defendants here have not raised any Parker state action immunity defense, North 

Carolina State Board of Dental Examiners is not relevant to the Court's consideration 

of Defendants' motion to dismiss. 
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Plaintiffs are correct, however, that the lower court in North Carolina State 

Board of Dental Examiners v. , 717 F.3d 359 (4th Cir. 2013), did uphold the 

determination of the Federal Trade Commission that the North Carolina Board had 

conspired under the Sherman Act and that the Board's cease-and-desist letters were 

likely to cause significant anticompetitive harms. Significantly, however, the Fourth 

Circuit's opinion did not address the arguments raised by Defendants here — that 

Plaintiffs do not have "antitrust standing" and that Plaintiffs have not sufficiently 

alleged any harm suffered by them. 

Courts have developed the notion of "antitrust standing" because a "literal 

reading of the Sherman Act] is broad enough to encompass every harm that can be 

attributed directly or indirectly to the consequences of the antitrust violation." , 
Associated Gen. Contractors of Cal., Inc. v. Cal State Council of , 459 

U.S. 519, 529 (1983). "Standing in an antitrust case involves more than the 'case or 

controversy' requirement that drives constitutional standing." Todorov v. DCH 

Healthcare , 921 F.2d 1438, 1448 (11th Cir. 1991). The plaintiff must allege 

an"antitrust injury" which the Supreme Court has described as an"injury of the type 

the antitrust laws were intended to prevent and that flows from that which makes 

defendants' acts unlawful. The injury should reflect the anticompetitive effect either 

of the violation or of anticompetitive acts made possible by the violation. It should, 

in short, be the type of loss that the claimed violations. . . would be likely to cause." 
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Brunswick Corp. v. Pueblo Bowl-O-Mat, , 429 U.S. 477,489(1977) (quotations and 

citations omitted). 

Here, Plaintiffs allege that the relevant market is the teeth-whitening market 

in which dentists and non-dentists offer services. , ¶ 8. They also allege that 

the dentist members of the Board and dentists of Georgia compete with each other 

and with non-dentist providers of teeth-whitening services. IcL, ¶ 15. Each Board 

member continues to operate separate dental practices while serving on the Board 

and thus has "a personal financial interest in excluding non-dentist teeth-whitening 

service." ¶ 16. "Upon information and belief, each dentist Board member offers 

teeth-whitening services as part of said member's practice." JcL, ¶ 17. 

Plaintiffs continue to state that after receiving complaints from dentists, the 

Board began to investigate teeth-whitening services performed by non-dentists. 

19-20. The Board discussed these complaints and told practicing dentists it was 

attempting to shut down the non-dentist providers. ¶ 21. "The Board 

demonstrated a unity of purpose, as well as common design and understanding, to 

eliminate non-dentist teeth-whitening." ¶ 22. The Board "possess{es] a conscious 

commitment to a common scheme designed to achieve an unlawful objective." ¶ 

23. The "Board's intrafirm agreements act simply as a formalistic shell for ongoing 

concerted action." ¶ 24. 
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The Board has issued "cease and desist" to non-dentists performing teeth- 

whitening services. The letters "refer to or threaten" fines and potential criminal 

sanctions. 26. The "Board also uses its investigators and agents to verbally 

threaten non-dentists from providing teeth-whitening services." IcI$I 28. The 

Board's "lengthy consistent campaign of sending letters and making threats to non- 

dentists is suggestive of an indicates coordinated action." ¶ 29. 

Finally, Plaintiffs allege that the Board has "sufficient market power to affect 

competition, and deter and coerce non-dentists from providing teeth-whitening 

services." ¶ 42. The Board's actions have a "detrimental effect" on competition. 

¶ 43. 

The Court finds these allegations sufficient to establish an injury under 

"antitrust standing" because these alleged injuries are the type the antitrust laws 

were intended to prevent and Plaintiffs' allegations connect the injury to actions 

taken by Defendants. The injury reflects the anticompetitive effect of Defendants' 

alleged violations. 

But Plaintiffs need to allege more thanjust a relevant injury to satisfy "antitrust 

standing." "{A]ntitrust standing is not simply a search for an injury in fact; it 

involves an analysis of prudential considerations aimed at preserving the effective 

enforcement of the antitrust laws." , 921 F.2d at 1448. "Antitrust standing 

is best understood in a general sense as a search for the proper plaintiff to enforce the 
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antitrust laws." Ick The Court is required to "evaluate the plaintiff's harm, the 

alleged wrongdoing by the defendants, and the relationship between them." IcL 

(quotations and citations omitted); see Sunbeam Television Corp. v. Nielsen 

Media Research, , 711 F.3d 1264,1270 (11th Cir. 2013). That is, "the plaintiff must 

be an efficient enforcer of the antitrust laws." Palmvra Park Hosp., Inc. v. Phoebe 

Putney Memorial , 604 F.3d 1291, 1299 (11th Cir. 2010). 

To determine whether a plaintiff is an efficient enforcer, the Court must 

consider factors such as "the directness or indirectness of the injury, the remoteness 

of the injury, whether other potential plaintiffs were better suited to vindicate the 

harm, whether the damages were highly speculative, the extent to which the 

apportionment of damages was highly complex and would risk duplicative 

recoveries, and whether the plaintiff would be able to efficiently and effectively 

enforce the judgment." Palmvra Park , 604 F.3d at 1299. 

As damages, Plaintiffs allege that while the Board has not yet initiated formal 

enforcement actions against Plaintiffs, it has (through its agents) threatened Plaintiff 

with prospective penalties and engaged in harassing behavior toward Plaintiff. Ick, 

¶ 44. Plaintiffs' business "is currently suffering as a result of the Board's agents 

making threats, sometimes in the presence of consumers, but refusing to take any 

formal action." ¶ 50. The Board's agent has encouraged Plaintiffs to voluntarily 

cease operations "but has refused to provide any writings to such effect." ¶ 57. 
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The Board's agent also advised Plaintiff Colindres not to seek legal representation. 

¶ 58. 

The Court finds that under these circumstances, Plaintiffs can be an efficient 

enforcer. Significant to the Court's determination is the fact that according to 

Plaintiffs' allegations the Board has not taken any direct enforcement action against 

any non-dentist provider of teeth-whitening services; nor has the Board issued any 

rules or regulations which directly address the question of whether the provision of 

teeth-whitening services constitute the practice of dentistry. As such, there has not 

yet been a direct avenue through which to challenge the Board's actions. Had the 

Board taken more direct action against other providers, the Court might find that the 

"mere" threats against Plaintiffs here are not yet sufficient injury. But the Board may 

not avoid scrutiny by declining to enter the rulemaking process or by failing to take 

any direct enforcement action. As such, while the Court understands Defendants' 

argument to be that Plaintiffs' store-front is still open for business and other 

businesses have received an actual cease and desist letter and not just the threat of 

one, the Court finds Plaintiffs can still be efficient enforcers. 

The Court also disagrees with Defendants' argument that Plaintiffs have not 

plead their antitrust claims with sufficient specificity. Unlike a traditional monopoly 

claim where a plaintiff might have to give greater detail to describe the manner in 

which independent companies acted in concert; here, the alleged conspirators are not 
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separate companies, but rather are all of the individuals working together on the 

Board. The manner in which the Board functions provides the context for their 

concerted activity. Plaintiffs have alleged that upon receiving complaints from 

dentists, the Board made the decision to investigate the provision of teeth-whitening 

services by non-dentists and to issue or threaten to issue cease-and-desist letters to 

non-dentists providing this service. Under these particular circumstances, the Court 

does not find that greater pleading detail is required at the motion to dismiss stage. 

For these reasons, the Court DENIES Defendants' motion to dismiss Plaintiffs' 

antitrust claims. 

D. First Amendment 

The precise nature of Plaintiffs' First Amendment claim is unclear. The Court 

believes that Plaintiffs claim an infringement of commercial speech via advertising, 

but Plaintiffs do not articulate in what manner their speech has been restricted. 

Plaintiffs do generally contend that the "Board's actions constitute an extralegal and 

unconstitutional prior restraint of speech." Cmplt., ¶ 79. Plaintiffs also allege that 

the Board's actions in threatening non-dentist providers of teeth-whitening services 

is the least restrictive means to accomplish a compelling state interest. IcL, ¶ 82. 

As an initial matter, Plaintiffs do not even allege that they have or would like 

to engage in advertising or that this interest has been adversely affected by the 

Board's actions. Nor do Plaintiffs allege any manner in which "threats" to close their 
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business translate into a suppression of their attempts to advertise. The Georgia 

Dental Practice Act regulates "activities" and not "speech" so the Court find that the 

First Amendment cannot be at issue. Furthermore, the Dental Practice Act is content- 

neutral because it does not make any reference to the content of speech but rather 

addresses the unauthorized practice of dentistry. Moreover, the Court finds that 

none of Plaintiffs' allegations relate to any "broader category of expressive activity 

in which conduct itself can be said to convey a particularly message and, thus, be 

entitled to protection as symbolic speech." Wine & Spirits Retailers, Inc. v. Rhode , 418 F.3d 36, 49 (1st Cir. 2005) (citing United States v. , 391 U.S. 367, 

376-77 (1968)). For all of these reasons, the Court finds that Plaintiffs have failed to 

allege a First Amendment claim. 

E. Constitutionality 

1. Overbroad (First Amendment and/or Due ) 
The "overbreadth doctrine" is an exception to prudential standing principles 

and "applies in First Amendment cases involving non-commercial speech and {] 

permits third-party standing when a statute is constitutionally applied to the litigant 

but might be unconstitutionally applied to third parties not before the court." 

Granite State Outdoor Advertising, Inc. v. City of , 351 F.3d 1112, 1116 

(11th Cir. 2003) (citing Village of Schaumburg v. Citizens for a Better , 
444 U.S. 620, 634 (1980) (emphasis in original)). As the Court explained above, 
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however, Plaintiffs have not sufficiently alleged any relationship between their 

claims and the First Amendment. 

A due process overbreadth challenge relates to whether statutory language is 

so vague that it allows for selective enforcement. , Smith v. , 415 U.S. 

556, 576 (1974). However, if a plaintiff is engaged in conduct that is clearly 

prohibited by a statute, that individual may not raise an overbreadth challenge. , 
United States v. De , 615 F.3d 1369,1371 (11th Cir. 2010). Only if a plaintiff 

challenges on the basis of the First Amendment can he make a facial attack. If he 

challenges on due process grounds, then he can only challenge the statute as applied 

to his own conduct and Plaintiffs have not sufficiently alleged that their own conduct 

is constitutionally protected. 

2. Impermissiblv Vague 

The Dental Practice Act regards as "practicing dentistry" any person who 

performs the following "procedures, operations, or services." See O.C.G.A. § 43-11- 

17. It then describes those activities to include: (1) dental operation on the human 

oral cavity, teeth, and other structures for the purpose of treatment of disease, (2) 

extraction of teeth or correction of malposition, (3) filling or crowning a human tooth, 

(4) any dental operation on the human oral cavity, teeth, and other structures, (5) 

examining the human oral cavity, teeth and associated structure for the purpose of 

treatment of disease, and (6) any person who 
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{ s]upplies, makes fits, repairs, adjusts, or relines, directly for or to an 
ultimate user of the product in the State of Georgia, any appliance, cap, 
covering, prosthesis, or cosmetic covering, as defined by rules and 
regulations established by the board, usable on or as human teeth 
unless such provision, production, fit, repair, adjustment, or reline of 
such product is ordered by and returned to a licensed dentist or unless 
such product is used solely for theatrical purposes as defined by rules 
and regulations established by the board. 

O.C.G.A. § 43-11-17(a). Under the rules and regulations promulgated by the Board, 

an "appliance" includes any "removable structure" used to "chang{e] the appearance 

of teeth" or "chang{e] the shape or shade of teeth." Ga. Camp. R. & Regs. 150-14- 

.01. "Cosmetic covering" means "any fixed or removable artificial structure or 

product used or worn as a covering on natural or artificial human teeth created with 

a model, impression or any other measuring device. . . of the human mouth or any 

portion thereof and used solely for cosmetic purposes." Ick 

Plaintiffs contend that Georgia's statute is impermissibly vague because (1) it 

fails to sufficiently provide notice as to what constitutes the practice of dentistry, (2) 

nothing in the Board's rules and regulations would allow an ordinary observer to 

understand that the provision of teeth-whitening services is prohibited, and (3) the 

statutory scheme allows for arbitrary enforcement because the Board's position is 

that the sale of teeth-whitening products is exempt because it is "available 

commercially and is marketed to the public." 
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"Due process requires 'that the law must be one that carries an understandable 

meaning with legal standards that courts must enforce." Harris v. Mexican Specialty 

Foods, , 564 F.3d 1301, 1310 (11th Cir. 2009) (quoting Giaccio v. State of , 382 

U.S. 399, 403 (1966)). "The void-for-vagueness doctrine reflects the principle that a 

statute which either forbids or requires the doing of an act in terms so vague that 

persons] of common intelligence must necessarily guess at its meaning and differ as 

to its application, violates the first essential of due process of law." (quotation and 

citation omitted); see also United States v. , 520 U.S. 259,266 (1997) (vagueness 

is "related ]of the fair warning requirement"). 

A court, however, reviews "statutes for vagueness concerns only when a 

litigant alleges a constitutional harm." Bankshot Billiards, Inc. v. City of , 634 

F.3d 1340, 1349 (11th Cir. 2011). "The harms — or, injury, if you like — come in two 

forms." Ick The first is when a person violates the law, is indicted, and then moves 

to either dismiss the indictment or reverse a conviction arguing that he did not have 

notice that his conduct was proscribed. The second is when "a litigant asks the 

federal court to review a vague statute before the State seeks to enforce its law, 

known as pre-enforcement review." Ick at 1350. Even though the court does not 

know whether the litigant will ever be deprived of his liberty without due process, 

the vague law has caused a separate injury: "the litigant is chilled from engaging in 

constitutionally protected activity." Ich 
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Significantly, however, the activity that is "chilled" must be a constitutional 

activity; it cannot be a "normal business activity." IcL For example, in Bankshot , the plaintiff was "simply unsure whether it may simultaneously serve 

alcohol and permit entry to persons under twenty-one." Ick The court found this 

was not a constitutionally protected activity. Similarly, here, Plaintiffs are engaged 

in normal business activity of providing teeth-whitening services and not a 

constitutionally protected 4 Therefore, the Court finds Plaintiffs may not 

raise a "vagueness" challenge under a "pre-enforcement review" theory. 

Even if Plaintiffs could bring a void-for-vagueness challenge, it would not 

succeed. "To overcome a vagueness challenge, statutes must 'give the person of 

ordinary intelligence a reasonable opportunity to know what is prohibited, so that 

he may act accordingly' and 'must provide explicit standards for those who apply 

them." Leib v. Hillsborough County Pub. Transp. , 558 F.3d 1301,1310(11th 

Cir. 2009) (quoting Grayned v. City of , 408 U.S. 104, 108 (1972)). The 

"degree of vagueness that the Constitution tolerates.. . depends in part on the nature 

of the enactment." Village of Hoffman Estates v. Flipside, Hoffman Estates, , 455 

1n their response, Plaintiffs generally assert that the "right to earn a living is 
fundamental, natural, inherent, and it one of the most sacred and valuable rights of 
a citizen." See Doc. No. 11], p. 26. However, Plaintiffs cite only to Georgia cases for 
this proposition. "The Supreme] Court, however, has never held that the right to 
pursue a particular occupation is a fundamental right." Jones v. Board of Comm'rs 
of Alabama State , 737 F.3d 996, 1000 (11th Cir. 1984). 
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U.S. 489, 498 (1982). Courts are more tolerant of a vague statute that "simply 

regulates business behavior." Kolender v. , 41 U.S. 352, 358 n.8 (1983) 

(quotation and citation omitted). 

Here, Plaintiffs do not point precisely to which portions of the statute they 

believe are vague. The Court finds that the statute and regulations make clear that 

tooth whitening gels are a "cosmetic covering;" that the provision of teeth whitening 

services involves "examining the oral cavity;" that supplying a "cosmetic covering" 

is a dental service and involves a "physical evaluation" of a customer. Thus, the 

Court finds that a person of ordinary intelligence can discern what is prohibited 

under the Act. 

The Court rejects Plaintiffs' assertion that only the "fabrication" of a "cosmetic 

covering" or "appliance" constitutes the prohibited practice of dentistry. Doc. 

No. 11], pp. 30-31 & n.85. While the regulations specifically define "fabrication," the 

statute itself, provides that anyone who "supplies" any "appliance, cap, covering, 

prosthesis, or cosmetic covering, as defined by rules and regulations established by 

the board," also engages in the practice of dentistry. O.C.G.A. § 43-11-17(a)(6). 

Similarly, the Court rejects Plaintiffs' contention that the Act would criminalize a 

football coach who provides a football player with a mouth guard. The two 

definitions in the Act that affect Plaintiffs' activities are an "appliance" which 

includes any "removable structure" used to "chang{e] the appearance of teeth" or 
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"chang{e] the shape or shade of teeth" and a "cosmetic covering" which means "any 

fixed or removable artificial structure or product used or worn as a covering on 

natural or artificial human teeth created with a model, impression or any other 

measuring device. . . of the human mouth or any portion thereof and used solely for 

cosmetic purposes." Neither of these applies to a protective mouth guard which does 

not change the appearance of teeth and which is not used solely for cosmetic 

purposes. 

Further, as the Court explained above, there is a significant difference between 

simply selling teeth-whitening products and providing teeth-whitening products , which is what Plaintiffs, themselves, allege they do in their complaint. 

Because of this difference, the Court rejects Plaintiffs' argument that there is the 

possibility of arbitrary enforcement. Stores selling only products are clearly 

distinguishable from businesses providing teeth-whitening services. For the 

foregoing reasons, the Court GRANTS Defendants' motion to dismiss Plaintiffs' 

overbreadth and vagueness challenges to the Georgia Dental Practice 5 
III. Conclusion 

The Court GRANTS IN PART AND DENIES IN PART Defendants' motion to 

dismiss 5] and DENIES AS MOOT Plaintiffs' motion to re-file response to 

Because the Court rejects Plaintiffs' constitutional challenges, the Court need 
not address the issue of qualified immunity. 
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Defendants' motion to dismiss 15]. Plaintiffs' complaint proceeds on the basis of 

their antitrust claims only. 

IT IS SO ORDERED this th day of June 2016. 

s/Steve C. Jones 
HONORABLE STEVE C. JONES 

UNITED STATES DISTRICT JUDGE 
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Earher this week, in Colindres V. Battle et aL, No, 1 5-CV-2843 ,D. Ga,), the 

District Court for the Northern District of Georgia refused to dismiss antitrust 

daims brought by the owner of a teeth-whitening company against the 

members of Georgia's Board of Dentistry. The the owner and her 

company, aflege that the Board has been sending agents to threaten her and 

her company with f&ony charges for unhcensed practice of dentistry, carrying 

a sentence of as much as five years in prison, though the Board has 

refused to take enforcement action or even put its in 

writing. The Board is composed of nine icensed dentists, one hygienist, 

and one non-dentist (though the non-dentist seat is empty). The 

afleges that aM of the dentist Board members offer teeth-whitening 

services and, therefore, they aM have an economic interest in ehminating 

competition in teeth whitening. 
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As we recently discussed, the Supreme Court in North Carolina State Board of 
Dental Examiners v. FTC held that a state agency composed of "active market 

participants" is subject to antitrust scrutiny under the Sherman Act, unless 
"actively supervised" by the state. The defendants in this case did not argue 

that the state of Georgia engaged in sufficient "active supervision" to grant the 

Board antitrust immunity. The defendants instead argued that the plaintiffs 

lacked antitrust standing to bring the claim, largely because they had not been 

the subject of any formal action by the Board. The district court nonetheless 

addressed the holding in North Carolina State Board, noting that the Supreme 

Court considered only immunity under the doctrine of Parker v. Brown, 317 U.S. 

341 (1943), not whether the underlying decision being appealed was correct as 

a matter of substantive antitrust law. 

Turning to the merits, the absence of evidence of "formal action" was part of 
the defendant's scheme. The Board allegedly was careful not to put any of its 

threats in writing or issue formal cease-and-desist letters, though it has issued 

cease-and-desist letters to other teeth-whitening practitioners. The Board also 

never held any formal rulemaking that would definitively characterize the 

plaintiffs' services as the "practice of dentistry." The court, however, held that 
"the Board may not avoid scrutiny by declining to enter the rulemaking process 

or by failing to take any direct enforcement action" and ruled that the antitrust 
case could continue. 

As this case demonstrates, after the Supreme Court's decision in North Carolina 

State Board, plaintiffs are likely to be emboldened to challenge state 

occupational licensing boards composed of members of the regulated 

industry. These boards are also under scrutiny from the FTC. In recent 

testimony before the Senate Subcommittee on Antitrust, Competition Policy 

and Consumer Rights, Commissioner lhausen testified that the FTC has 

"seen many examples of restrictions that likely impede competition and 

hamper entry into professional and other services markets, and yet offer few, 

if any, significant consumer benefits." The White House weighed in as well, 

with a study of the economic and competitive impacts of occupational 

licensing. With an estimated thirty percent of all jobs requiring some sort of 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

) 
LISA COLINDRES, and ENLIGHTENED ) 
EXPRESSIONS, LLC ) 

) 
Plaintiffs, ) 

) Civil Action No. 
v. ) 

) 

____________________________ 

TANJA D. BATTLE, in her official capacity ) 
as Executive Director of the Georgia Board of ) 
Dentistry, STEVE HOLCOMB, H. BERT ) 
YEARGAN, RICHARD BENNETT, REBECCA) 
BYNUM, RANDY DANIEL, TRACY GAY, ) 
THOMAS P. GREGORY G. ) 
GOGGANS, LOGAN "BUZZY" NALLEY JR., ) 
ANTWAN L. TREAD WAY, in their individual ) 
and official capacities as Members of the Georgia ) 
Board of Dentistry, and SAMUEL S. OLENS, ) 
in his official capacity as the Attorney General ) 
of Georgia, ) 

) 
Defendants. ) 

VERIFIED COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

NOW COME Plaintiffs LISA COLINDRES ("Plaintiff' or "Ms. Colindres") 

and Enlightened Expressions, LLC ("Enlightened Expressions") and show their 

claims against Defendants as follows: 
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INTRODUCTION 

1. 

Plaintiff Colindres, who is the sole proprietor of Plaintiff Enlightened 

Expressions, is a teeth-whitening entrepreneur who performs teeth-whitening 

services. The services performed are analogous to the services any consumer can 

purchase via over-the-counter products. Nonetheless, the Georgia Board of 

Dentistry (the "Board")-- which consists of 9 licensed dentists and 1 dental 

hygienist-- has taken the self-serving position that non-dentist teeth-whitening 

entrepreneurs like Plaintiff are engaged in the unlicensed practice of dentistry if 

they provide these services to the public. The unlicensed practice of dentistry is a 

felony offense in Georgia, punishable by imprisonment for two to five years, a fine 

of up to $1,000, or both. Despite the fact that Georgia law, O.C.G.A. § 43-11-1 et 

seq. (the "Georgia Dental Practice Act" or "Act"), is silent with regard to teeth 

whitening, the Board has promulgated rules and taken action to stifle competition 

by preventing non-dentists from competing with dentists in the provision of teeth 

whitening services. The Board consists of unsupervised active market participants. 

2. 

The facts in this action are analogous to those presented in North Carolina 
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State Bd. of Dental Exam'rs v. Federal Trade Commission, 135 S.Ct. 1101 (2015) 

and its underlying record, wherein the North Carolina Board of Dental of 

Examiners was found in violation of the Sherman Act for prohibiting non-dentists 

from providing teeth-whitening services. The facts in this situation, however, are 

even worse-- e.g., while the North Carolina Board of Dental Examiners had a non- 

dentist consumer member, and at the very least, there existed a reasonable claim 

that the North Carolina Board's prohibition was based on statutory authority-- no 

such facts exist in the present action. 

3. 

Perhaps recognizing its lack of legal justification in light of the recent 

Supreme Court ruling, the Board's agents have been harassing the Plaintiffs and 

making threats, while simultaneously failing to take any formal enforcement 

action. Accordingly, Plaintiffs bring this action based on the Sherman Act, as well 

as the Due Process and Equal Protection clause of the Constitution. Plaintiffs are 

seeking both declaratory and injunctive relief 

PARTIES AND JURISDICTION 

4. 

Plaintiff Colindres is a citizen and resident of Georgia. Plaintiff Enlightened 
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Expressions is a Georgia limited liability company. 

5. 

Defendant Tanja B. Battle is the Executive Director of the Georgia Board of 

Dentistry, and tasked with enforcing orders of the Board. Defendant Battle is being 

sued in her official capacity. 

6. 

Defendants Steve Holcomb, H. Bert Yeargan, Richard Bennett, Rebecca B. 

Bynum, Randy Daniel, Tracy Gay, Thomas P. Godfrey, Gregory G. Goggans, 

Logan Nalley Jr., and Antwan L. Treadway, are members of the Board. 

They are being sued in both their official and individual capacities. 

7. 

Defendant Samuel S. Olens, Georgia's Attorney General, is tasked with 

enforcing the criminal penalties of the Act, and is sued only in his official capacity 

as a nominal defendant. 

BACKGROUND 

RELEVANT MARKET 

8. 

The relevant market in which to evaluate the conduct of the Board is the 
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provision of teeth whitening services in Georgia. Teeth whitening services are 

offered by dentists and non-dentists. 

9. 

Plaintiff provides its serves in Georgia, primarily in the metro-Atlanta area. 

10. 

Many dentists offer patients both in-office teeth whitening services and 

take-home teeth whitening kits. The most common in-office procedure consists of 

covering the gums with a protective material, applying to the teeth a hydrogen 

peroxide solution in the 20 35 percent range, and then exposing the teeth to a light 

source. Take home kits include a custom-made whitening tray, and a whitening gel 

that is generally a 15-20 percent carbamide peroxide solution. The consumer self- 

applies the gel in essentially the same manner as when using an over-the counter 

teeth whitening product purchased at, for example, a grocery store. 

11. 

During the last several years, in much of the United States, there has been 

an expansion of teeth whitening operations by non-dentists. Entrepreneurs, much 

like the Plaintiffs, have begun offering teeth whitening services in salons, retail 

stores, and mall kiosks. 
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12. 

The Plaintiffs in this action, as with most non-dentist providers, operate in 

the following way. The provider hands a strip or tray containing peroxide to the 

customer, who applies it to his or her own teeth. The customer's teeth are then 

exposed to a light-emitting diode ("LED") light source for 15 to 30 minutes. The 

amount of hydrogen peroxide applied to the teeth at non-dentist outlets generally 

falls into the 10-15 percent range. This is a greater concentration than over the 

counter products (usually 10 percent or less), but less than the concentration 

employed in dentist-applied products (approximately 20-35 percent). The 

Plaintiffs do not touch the customer's mouth. 

13. 

Teeth whitening services performed by non-dentists such as Plaintiff are 

much less expensive than those performed by dentists. Plaintiff, for instance, 

typically charges $150 per session. By contrast, dentists typically charge anywhere 

from $300 to $700, and sometimes more. 

14. 

The teeth-whitening services provided by dentists and non-dentists is 

composed of products that have reasonable interchangeability. 
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15. 

Except to the extent that competition has been restrained as alleged below, 

and depending upon their geographic location, the dentist members of the Board 

and the dentists of Georgia compete with each other, and also compete with non- 

dentist providers of teeth whitening services, such as Plaintiffs. 

16. 

Upon information and belief, each Board member continues to operate 

separate dental practices while serving on the Board, and each Board member has 

a personal financial interest in excluding non-dentist teeth whitening services. 

17. 

Upon information and belief, each dentist Board member offers teeth- 

whitening services as part of said member's practice. 

18. 

The Dental Board has and exercises the power to exclude persons, such as 

Plaintiffs, from competing in the relevant market. 

SUPPRESSING COMPETITION 

19. 

On or about about the early 2000s, non-dentists started offering teeth- 
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whitening services, often at a significantly lower price than dentists. Shortly 

thereafter, dentists began complaining to the Board about the non-dentists' 

provision of these services. 

20. 

After receiving complaints from dentists, the Board took an active role and 

began opening investigations into teeth-whitening services performed by non- 

dentists 

21. 

During meetings, the Board discussed the increasing number of complaints 

regarding non-dentist teeth whitening services and indicated to practicing dentists 

that the Board was attempting to shut down these non-dentist providers. 

22. 

The Board demonstrated a unity of purpose, as well as common design and 

understanding, to eliminate non-dentist teeth whitening. 

23. 

Additionally, the Board possessed and possess a conscious commitment to a 

common scheme designed to achieve an unlawful objective. 

24. 
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The Board's intrafirm agreements act simply as a formalistic shell for 

ongoing concerted action. 

25. 

On several occasions, the Board discussed teeth whitening services provided 

by non-dentists and then voted to take action to restrict these services. 

26. 

The Board has subsequently issued numerous letters on official letterhead 

and requested that the non-dentists providing teeth-whitening services cease and 

desist all activity constituting the practice of dentistry. The letters refer to or 

threaten fines and potential criminal sanctions. 

27. 

Additionally, the Board is engaged in a consistent practice of discouraging 

non-dentist teeth whitening services through their cease-and-desist letters and 

other efforts. These actions and communications are similar and have the common 

objective of closing the teeth-whitening market to non-dentists. 

28. 

The Board also uses its investigators and agents to verbally threaten non- 

dentists from providing teeth-whitening services. 
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29. 

The Board's lengthy consistent campaign of sending letters and making 

threats to non-dentists is suggestive of and indicates coordinated action. 

30. 

The Georgia Dental Practice Act does not expressly address teeth whitening, 

and the Act further appears to indicate that teeth whitening does not constitute the 

practice of dentistry. 

31. 

Nonetheless, the Board has decided that the provision of teeth whitening 

services by non-dentists constitutes the unlicensed practice of dentistry. 

32. 

Inconsistently, the Board interprets the Dental Act as permitting non-dentists 

to engage in the retail sale of teeth whitening products for use at home. However, 

the Board has taken a position that any service provided along with a teeth 

whitening product, including advice, guidance, providing a customer with a 

personal tray, whitening solution, mouth piece and/or LED light, or providing a 

location to use the whitening product, constitutes the practice of dentistry. 

33. 
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Under the Act, any person who engages in any activity considered to be the 

practice of dentistry "without obtaining a license to practice from the board shall 

be guilty of a felony" and subject to fines and imprisonment. O.C.G.A. § 43-11- 

50. The unlawful practice of dentistry is punishable by imprisonment of two to 

five years, a fine of not less than $500, or both. Id. 

34. 

To become a licensed dentist in Georgia, one must have received a doctoral 

degree in dentistry, as well as successfully passed an examination approved by the 

Georgia Board of Dentistry. Ga. Comp. R. & Regs. 150-03-.04. 

35. 

A doctoral degree in dentistry is typically a four-year course of study in 

addition to a four-year undergraduate degree. 

36. 

The cost of dental school tuition in Georgia for a four-year doctoral degree 

ranges between $85,000 and $240,000, depending on the school chosen and the 

state of residency of the student. 

37. 

The Board consists of 11 members appointed by the Governor. Nine 
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members of the Board are required to be dentists; one must be a dental hygienist; 

and one member must be a non-dentist. O.C.G.A. § 43-11-2. At present, 9 

members on the Board are dentists and 1 member is a dental hygienist. There is a 

vacancy and the Board is missing a non-dentist. 

38. 

The Board has acted in various ways to eliminate the provision of teeth 

whitening services by non-dentists such as Plaintiffs. 

39. 

In the past, the Board has engaged in several types of activities aimed at 

preventing non-dentists from providing teeth whitening services in Georgia, 

including but not limited to sending cease and desists letters, intimidation of 

agents and inspectors, and coercing non-dentists from providing teeth whitening 

services through "voluntary" agreements. 

40. 

These actions against non-dentists have had the actual effect of stopping 

non-dentists from providing teeth-whitening services in Georgia. 

41. 

The Board interprets the Dental Practice Act and its Rules to include teeth- 
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whitening businesses like Plaintiffs' as the unlawful practice of dentistry. See 

Exhibit A (Georgia Board of Dentistry Letter to Atlanta Better Business Bureau) 

("altering the shade of teeth, such as is done by current whitening techniques is the 

practice of . Therefore, unless the facility has a Georgia licensed, direct 

supervision dentist present for the treatment, it is a violation of the Dental Practice 

Act and the laws of the State of Georgia. Such facilities that do not have a dentist 

performing and supervising the services would be charged with the unlicensed 

practice of dentistry, which is a felony in this state.") (emphasis in original). 

42. 

Acting under a color of state authority, the Board has sufficient market 

power to affect competition, and deter and coerce non-dentists from providing 

teeth-whitening services. 

43. 

The Board's actions have an actual detrimental effect on competition. 

44. 

With regard to Plaintiffs, the Board, through its agents, is threatening the 

Plaintiffs with prospective penalties and is engaging in harassing behavior, but has 

thus far refused to initiate a formal enforcement action against Plaintiffs. 
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45. 

Upon information and belief, the Board is aware of the Supreme Court's 

holding in North Carolina State Rd. of Dental Exam'rs v. Federal Trade 

Commission, and simply wishes to circumvent the implications of the Supreme 

Court's ruling. 

46. 

The Board's actions constitute extra-judicial activities aimed at preventing 

non-dentists, such as Plaintiffs, from providing teeth whitening services in 

Georgia. These activities are not authorized by statute and circumvent any review 

or oversight by the State. 

47. 

The Board's exclusion of the provision of teeth whitening services by non- 

dentists does not qualify for a state action defense nor is it reasonably related to 

any efficiencies or other benefits sufficient to justify its harmful effect on 

competition. 

48. 

The Board maintains a monopoly in Georgia, and through its actions in 

preventing non-dentists from providing teeth whitening services, causes injury to 
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consumers and entrepreneurs like Plaintiffs alike. 

49. 

The Board's conduct as described herein also constitutes monopolization 

and/or attempted monopolization of the market for teeth-whitening in Georgia. 

50. 

Plaintiffs' business is currently suffering as a result of the Board's agents 

making threats, sometimes in the presence of consumers, but refusing to take any 

formal action. 

51. 

Plaintiffs remain in a status of legal limbo, where the Board is acting under 

color of authority, and stifling competition to the detriment of Plaintiffs and 

consumers alike. 

52. 

The Board's anticompetitive conduct described above, together with the 

predatory intent to deprive non-dentists of a fair competitive opportunity for 

effective competition, violates antitrust principles long established by the United 

States Supreme Court. 

53. 

-15 of 33- 



lcd 08/ 2/ a Pagc 6 of 33 

The actions of the Board detailed herein may be expected to continue in the 

absence of effective relief As a consequence of the challenged actions and course 

of conduct of the Board, the availability of non-dentist teeth whitening services in 

Georgia has been and will continue to be significantly diminished. 

54. 

Plaintiffs wish to continue their business, but faced with the prospect and 

uncertainty of numerous fines and potential criminal violation, their ability to 

continue providing teeth-whitening services is called into question. 

55. 

The Board frequently threatens individuals such as Plaintiffs with criminal 

penalties and high civil fines in order to coerce the entrepreneurs and non-dentist 

teeth-whiteners from providing services. In lieu of litigating the matter (at least 

prior to the Supreme Court decision in North Carolina State Bd. of Dental 

Exam'rs v. Federal Trade Commission), the Board would allow the non-dentist 

teeth-whiteners to enter into a "voluntary" cease and desist order, wherein the 

individuals would "voluntarily" cease and desist providing services, and further 

waive any rights they have to a hearing in the matter. 

56. 
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Numerous other businesses have closed down entirely or have ceased to sell 

teeth whitening products and/or services. 

57. 

With regard to the Plaintiffs, the Board's agent has previously encouraged 

Plaintiffs to voluntarily cease operations, but has refused to provide any writings 

to such effect. 

58. 

The Board's agent further advised Plaintiff Colindres to seek legal 

representation. 

59. 

The challenged actions and course of conduct of the Board have had and 

will have the effect of restraining competition unreasonably and injuring 

consumers including, inter alia, preventing and deterring non-dentists from 

providing teeth whitening services in Georgia; depriving consumers of the benefits 

of price competition; and reducing consumer choice in Georgia for the provision 

of teeth whitening services. 

60. 

All conditions precedent to Plaintiffs' entitlement to recover the requested 
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relief have occurred or otherwise have been performed, waived, satisfied or 

excused by Defendants' conduct. 

COUNT I: Violation of the Sherman Act 

61. 

Plaintiffs restate, reaffirm, and incorporate by reference the paragraphs 

above as if fully set forth herein. 

62. 

This Count is brought pursuant to Sections 1 and 2 of the Sherman Act, 15 

U.S.C. § 1 etseq. 

63. 

The Board cannot invoke state-action antitrust immunity because it is not 

and has not been subject to active supervision by the State. 

64. 

The Dental Practice Act does not mandate or authorize the Board's conduct 

that constitutes a violation of the antitrust law as described herein. 

65. 

The Board has agreed upon a policy of prohibiting non-dentists from 

providing teeth whitening. See, e.g., Ex. A. 
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66. 

The Board engaged in and continues to engage in concerted action. 

67. 

The Board's actions unreasonably restrain competition from non-dentists, 

including but not limited to Plaintiffs. 

68. 

The Board's actions affect interstate commerce and impair consumer choice, 

and have an actual detrimental effect on competition. 

69. 

The Board's restraint is both per se unreasonable (e.g., under North 

Carolina State Rd. of Dental Exam 'rs v. Federal Trade Commission, where in the 

Dental Board of North Carolina's actions were found to be a violation of 5 U.s.c. 

§ 1; North Carolina 5tate Bd. of Dental Exam'rs v. Federal Trade Commission, 

135 5.Ct. 1101 (2015); North Carolina State Rd. of Dental Examiners v. FTC., 

717 F.3d 359 (4th Cir. 2013)), and violates the rule of reason. 

70. 

The Board's actions are conducted with with the predatory intent to deprive 

non-dentists of the opportunity to effectively compete in the teeth-whitening 
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industry against dentists. 

71. 

Consumers and non-dentist teeth-whiteners have been injured. 

72. 

As a direct, proximate, and foreseeable result of the Defendants' conduct, 

the Plaintiffs have suffered damages and injury. 

73. 

Accordingly, this Court may and should grant declaratory and injunctive 

relief, damages, and attorneys' fees and costs. 

74. 

Plaintiff explicitly requests treble damages, as provided in 15 U.S.C. § 15. 

COUNT II: Prior Restraint of Speech 

75. 

Plaintiffs restate, reaffirm, and incorporate by reference the paragraphs 

above as if fully set forth herein. 

76. 

This Count is brought pursuant to the First and Fourteenth Amendments, 

and 42 U.S.C. § 1983. 
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77. 

Plaintiffs' ability to earn an honest living, provide teeth-whitening services 

and to advertise such services, is protected under the United States Constitution 

and aforementioned statutes. 

78. 

The Board recognizes that it cannot lawfully prevent entrepreneurs like 

Plaintiff from providing teeth-whitening services, especially in light of the record 

in North Carolina State Rd. of Dental Exam'rs v. Federal Trade Commission, as 

such law is not authorized by Georgia statute and would be overbroad. 

79. 

The Board's actions constitute an extralegal and unconstitutional prior 

restraint of speech. As established by Bantam Books, Inc. v. Sullivan, 372 U.S. 58 

(1963), government officials and those acting under the color of authority cannot 

censor or chill speech through informal threats of sanctions, harassment, and 

intimidation. 

80. 

Prior restraints of speech are "the essence of censorship," Near v. 

Minnesota, 283 U.S. 697, 713 (1931), "the most serious and the least tolerable 
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infringement on First Amendment rights," Nebraska Press Ass 'n v. Stuart, 427 

U.S. 539, 559 (1976), and ] a heavy presumption against ... constitutional 

validity." Bantam Books, 372 U.S. at 70. 

81. 

The Board's actions do not fit within any of the narrowly defined exceptions 

to the prohibition against prior restraints. 

82. 

The Board cannot establish that its actions in threatening individuals like 

Plaintiffs with potential criminal prosecution and fines are the least restrictive 

means to accomplish a compelling state interest. 

83. 

As a direct result of Defendants' actions, Plaintiffs have suffered and absent 

relief from this Court will continue to suffer damages for lost revenue, harm to 

their business and goodwill, and infringement and deprivation of their rights under 

the Constitution and federal law. 

84. 

Also as a direct result of Defendants' actions, if not remedied, consumers 

suffered and will continue to suffer, be deprived of the benefit of competition, and 
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be deprived of their constitutional rights. 

85. 

At all times and for all actions as alleged in this Complaint, the Board has 

acted under color of state law. Its actions have resulted in deprivation of rights and 

privileges secured by the Constitution and federal laws. 

86. 

Plaintiffs have suffered damages and injury as a result of Defendants' 

actions. 

87. 

Accordingly, this Court may and should grant declaratory and injunctive 

relief, damages and attorneys' fees and costs. 

88. 

COUNT III: Violation of the Equal Protection Clause 

Plaintiffs restate, reaffirm, and incorporate by reference the paragraphs 

above as if fully set forth herein. 

89. 

This Count is brought pursuant to the Equal Protection Clause of the 

Fourteenth Amendment to the U.S. Constitution and 42 U.S.C. § 1983. 
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90. 

The Georgia Dental Practice Act provides that only licensed dentists are 

authorized to provide services that constitute the practice of dentistry. O.C.G.A. § 

43-11-50. 

91. 

The Dental Board interprets the "practice of dentistry" to include teeth- 

whitening services like those provided by Plaintiffs. See Exhibit A. 

92. 

Plaintiff is not a licensed dentist and is not eligible to become a licensed 

dentist without nearly a decade of training and education. Therefore, according to 

the Board, she cannot offer teeth-whitening services. 

93. 

Products identical to those used and provided by Plaintiffs are available for 

purchase in supermarkets, drug stores, and online. Instructions for use of those 

products are widely available, either provided with the products themselves or 

online. 

94. 

Teeth-whitening products identical to those used by Plaintiffs are available 
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for purchase and home use without a prescription. 

95. 

The Equal Protection Clause of the Fourteenth Amendment does not allow 

government to treat similarly situated persons differently unless the reason for 

doing so bears a rational relationship to a legitimate governmental interest. 

96. 

Plaintiff has been denied equal protection of the law because there is no 

rational reason for the Board's distinction between a person selling customers a 

product to apply to their own teeth at home, who are not regulated under the 

Dental Practice Act, and a person selling customers an identical product to apply 

to their own teeth in a shopping mall or at a salon, whom the Board considers to be 

engaged in the practice of dentistry. 

97. 

Plaintiff has also been denied equal protection of the law because there is no 

rational reason for the distinction between her provision of in-person instruction to 

customers on how to apply teeth-whitening products to their own teeth, which the 

Board considers to be the practice of dentistry, and the provision of written online 

instructions or packaged with identical teeth-whitening products, which is not 
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regulated under the Dental Practice Act. 

98. 

Plaintiffs have also been denied equal protection of the law because there is 

no rational reason for the distinction between the Board's prohibition on Plaintiffs 

providing teeth-whitening services by providing products in-person, which the 

Board construes as the practice of dentistry, while the Board ignores and does not 

regulate the provision of teeth-whitening services via consumer products sold 

online and in stores. 

99. 

Unless Defendants are enjoined from committing the above-described 

violations of the Fourteenth Amendment, Plaintiff will continue to suffer great and 

irreparable harm. 

100. 

Plaintiffs have suffered damages and injury as a result of Defendants' 

actions. 

101. 

Accordingly, this Court may and should grant declaratory and injunctive 

relief, damages, and attorneys' fees and costs. 
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COUNT IV: Violation of Due Process 

102. 

Plaintiffs restate, reaffirm, and incorporate by reference the paragraphs 

above as if fully set forth herein. 

103. 

This Count is brought pursuant to the Due Process Clause of the Fourteenth 

Amendment to the U.S. Constitution and 42 U.S.C. § 1983. 

104. 

The Due Process Clause protects the right to earn an honest living in the 

occupation of one's choice, subject only to regulations that are rationally related to 

a legitimate governmental interest. 

105. 

There is no legitimate governmental interest for the application of the 

Dental Practice Act to teeth-whitening services like those offered by Plaintiff. 

106. 

The application of the Dental Practice Act to teeth-whitening services like 

those offered by Plaintiffs is not rationally related to any legitimate governmental 

interest that Defendants purport to have. 
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107. 

The Board's actions, as applied to Plaintiffs, deprives Plaintiffs of their right 

to earn an honest living in the occupation of her choice by imposing restrictions on 

teeth-whitening services that are not rationally related to any legitimate 

governmental interest. 

108. 

Unless Defendants are enjoined from committing the above-described 

violations of the Fourteenth Amendment, Plaintiffs will continue to suffer great 

and irreparable harm. 

109. 

Plaintiffs have suffered damages and injury as a result of Defendants' 

actions. 

110. 

Accordingly, this Court may and should grant declaratory and injunctive 

relief, damages and attorneys' fees and costs. 

COUNT V: Violation of Due Process for Over-breadth and Vagueness 

111. 

Plaintiffs restate, reaffirm, and incorporate by reference the paragraphs 
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112. 

This Count is brought pursuant to the Due Process Clause of the Fourteenth 

Amendment to the U.S. Constitution and 42 U.S.C. § 1983. 

113. 

Upon information and belief, in its attempt to curtail teeth-whitening 

provided by non-dentists, the Board relies upon the provision of the Dental 

Practices Act that provides the practice of dentistry includes any person that 

s]upplies, makes, fits, repairs, adjusts, or relines, directly for or to an ultimate 

user of the product in the State of Georgia, any appliance, cap, covering, 

prosthesis, or cosmetic covering, as defined by rules and regulations established 

by the board, usable on or as human teeth unless such provision, production, fit, 

repair, adjustment, or reline of such product is ordered by and returned to a 

licensed dentist or unless such product is used solely for theatrical purposes as 

defined by rules and regulations established by the board." O.C.G.A. § 43-11-17 

(a)(6). 

114. 

To the extent O.C.G.A. § 43-11-17 (a)(6) provides a legitimate basis for the 

-29 of 33- 



Casi. L. Jocu iic. t L Hcd Pagi. 30 of 33 

Board's actions, said statute is Unconstitutional-- both based on the doctrines of 

over-breadth and vagueness. 

115. 

The Dental Practices Act, and in particular O.C.G.A. § 43-11-17 (a)(6), 

inhibits the exercise of constitutionally protected rights, and the impermissible 

applications of the law are substantial when compared to the statute's legitimate 

sweep. 

116. 

Additionally, even if the Dental Practices Act and in particular O.C.G.A. § 

43-11-17 (a)(6)'s enactment does not pertain to a substantial amount of 

constitutionally protected conduct, it is impermissibly vague because it fails to 

establish standards for the police and public that are sufficient to guard against the 

arbitrary deprivation of liberty interests. 

117. 

O.C.G.A. § 43-11-17 (a)(6) and the Dental Practice Act fail to provide the 

kind of notice that will enable ordinary people to understand what conduct it 

prohibits; and second, authorize and even encourage arbitrary and discriminatory 

enforcement. 
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118. 

As elucidated above, the Board does not take the position that teeth- 

whitening products, such as Crest white strips, or other products identical to those 

used by Plaintiff, are prohibited from sale to consumers. 

119. 

The Board has, however, arbitrarily and discriminatingly, decided to 

suppress the practices of non-dentist teeth whiteners such as Plaintiffs. 

120. 

Unless Defendants are enjoined from committing the above-described 

violations of the Constitution, Plaintiffs will continue to suffer great and 

irreparable harm. 

121. 

Plaintiffs have suffered damages and injury as a result of Defendants' 

actions. 

122. 

Accordingly, this Court may and should grant declaratory and injunctive 

relief, damages, and attorneys' fees and costs. 
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CONCLUSION 

Wherefore, for the reasons set forth above, Plaintiffs respectfully request 

that the Court: 

(1) Declare that the Board's actions, as they pertain to teeth-whitening 

services provided by the Plaintiffs and those similar to Plaintiffs, is 

Unconstitutional; 

(2) Enjoin the Defendants from preventing Plaintiffs and those similar to 

Plaintiffs from providing teeth-whitening services; 

(3) Award damages to Plaintiffs, including, inter alia, treble damages; 

(4) Assess against Defendants an award of attorney's fees as allowable by 

law in an amount the Court determines to be reasonable; 

(5) Assess all costs and expenses of the suit against the Defendants; and, 

(6) Grant Plaintiffs any and all further relief as this Court deems just and 

proper. 

Respectfully submitted this 

_______ 

day of August, 2015. 

/s/Yasha Heidari 
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Yasha Heidari 
Georgia Bar No. 110325 
Yenniffer Delgado 
Georgia Bar No. 623452 
Attorney for Plaintiffs 

HEIDARI POWER LAW GROUP LLC 
P.O. Box 79217 
Atlanta, Georgia 30357 
tel: 404-939-2742 
fax: 404-601-7852 
e-mail: .com 
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Florida Board of Medicine 
Rules/Legislative Committee Meeting 

MEETING REPORT 

Embassy Suites FL Lauderdale 
1100 SE th Street Causeway 

Ft. Lauderdale, FL 33316 
(954) 315-1326 

June 2, 2016 

Roll call 2:25 p.m. 

Members Presentt 
Zachariah P Zachariah, M D , Chairman 
James W On, Jr, M D , Vice-Chairman 
San'am , M D 
Steven Rosenberg, M D 
Brigitte Goersch, Consumer Member 
Seela Ramesh, M.D. 
Bernardo Fernandez, M D 
Nicholas Romanello, Esquire, Consumer Member 

Members : 
Enrique Ginzburg, M.D. 
Jorge Lopez, M D 

Staff 
Adrienne Rodgers, J D , Bureau Chief 
Edward Tellechea, Esquire, Board Counsel 
Donna McNulty, Esquire, Board Counsel 
Nancy Murphy, Certified Paralegal 
Crystal Sanford, CPM, Program Operations Administrator 
Rebecca Hewett, Regulatory Specialist III 

Others : 
Apex Court Reporting 
12 SE th Ste 702 
Ft. Lauderdale, FL 33301 
954-467-8204 T 
954-467-8214 F 

Rules : 
Rule 64B8-35 002, FAC — Standards for Protocols I 
The Committee was presented with draft language and the revised protocol form for review and 
approval Language was removed that required physicians to report ARNP protocols at renewal 
as it was duplicative of existing language in the rule for nurses 

A motion was made seconded and carried unanimously to recommend approval of the draft 
language. 

A motion was made, seconded and carried unanimously to recommend the proposed language 
will not have an adverse impact on small business nor would it be likely to directly or indirectly 
increase regulatory costs to any entity (including government) in excess of $200,000 in the 
aggregate in Florida within one year after implementation of the rule amendments 
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Action taken: language approved, no statement of estimated regulatory costs (SERC) required 

Dietetic-Nutrition Rules 2 
Draft language for rules 64B8-42 001, FAC — Licensure by Endorsement, and 64B8-42 002, 
FAC Licensure by Examination, along with the revised application were presented for review 
and approval. 

A motion was made, seconded and carried unanimously to recommend approval of the draft 
language for both rules. 

A motion was made, seconded and carried unanimously to recommend approval of the revised 
application. 

A motion was made, seconded and carried unanimously to recommend the proposed language 
will not have an adverse impact on small business nor would it be likely to directly or indirectly 
increase regulatory costs to any entity (including government) in excess of $200,000 in the 
aggregate in Florida within one year after implementation of the rule amendments. 

Action taken language approved for both rules, application approved, no SERC required 

Electrolo2y Rules 3 
Lynette Nor, Board Counsel for the Electrology Council accompanied by Jolynn Greenhalgh, 
current Chair of the Council, presented the Council's recommendations to the Committee. 

Rule 64B8-50.003, FAC — Delegation of Powers and Duties to Electrolysis Council 
A motion was made, seconded and carried unanimously to recommend approving the draft 
language. 

A motion was made, seconded and carried unanimously to recommend the proposed language 
will not have an adverse impact on small business nor would it be likely to directly or indirectly 
increase regulatory costs to any entity (including government) in excess of $200,000 in the 
aggregate in Florida within one year after implementation of the rule amendments. 

Action taken language approved, no SERC 

Rule 64B8-5 1 006 FAC — Rule Governing Licensure and Inspection of Electrology Facilities 
Senator Ellyn Bogdanoff addressed the Committee on behalf of the Society for Clinical and 
Medical Hair Removal (SCMHR). She said there was no analysis conducted on SCMHR 
regarding the re-certification requirement. 

Mr Tellechea reminded the Committee that the Board recently handled a petition for declaratory 
statement related to re-certification because the existing rule did not require re-certification at 
that time. 

Senator Bogdanoff said that the Board had already identified SCMHR as setting the gold 
standard for training, therefore, failure to accept SCMHR's standards for re-certification was not 
in line with that position. 

Mr Tellechea advised the Committee that the rule amendment did not change the re-certification 
requirement and the SERC is correct. 
Meetirg report prepared by Crysiai Sanford CPM 
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Dr. Fernandez said electrologists are required to do CEU's and he believes that is enough. He 
extrapolated the proposed certification requirement for electrologists out to that of physicians 
who are not required to stay board certified. 

Ms. Norr reminded the Committee no hours are being reduced by the amendment. 

Senator Bogdanoff said electrologists have less training than physicians and SCMHR feels it is 

important to require re-certification. 

Ms lgh said electrologists are required to have 20 hours of CEU's every two years She 
explained the costs associated with being a member of SCMHR, and the costs for non-members 
to report CEU events into SCMHR's database. 

Mr Tellechea asked if electrologists are required to be licensed in other states and Ms lgh replied that lieensure was not required in all states He then asked if licensed 
electrologists in other states are required to be certified to which Ms lgh replied they did 
not He asked if other states require electrologists to be licensed to use lasers, and Ms lgh replied they do not. 

Ms Norr cited several statistics related to discipline against electrologists in Florida between 
1992 and 2015 there were 300 complaints, probable cause was found in only 107 cases, of the 
107 cases, 8 involved the use of lasers and 2 cases had patient harm, the remainder were not 
related to standard of care. 

Senator Bogdanoff said these statistics support the need for re-certification 

Dr Rosenberg said patients are safe because electrologists must practice under the direct 
supervision and responsibility of a physician. 

A motion was made, seconded and carried unanimously to recommend approval of the proposed 
language. 

A motion was made, seconded and carried unanimously to recommend the proposed language 
will not have an adverse impact on small business nor would it be likely to directly or indirectly 
increase regulatory costs to any entity (including government) in excess of $200,000 in the 
aggregate in Florida within one year after implementation of the rule amendments. 

Action taken: language approved; no SERC 

Mr Tellechea said subsection (e) refers to an "appointment book," which seems to indicate a 

hard copy of the matter, and needs to be revised to allow the use of an electronic appointment 
calendar since many facilities use an electronic version. 

Current language An appointment book shall be maintained and kept on the electrology facility 
premises which lists the name of each person who has received electrolysis treatment The 

appointment book shall be maintained for four (4) years. 

A motion was made, seconded and carried unanimously to recommend adding language 
clarifying this issue 
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A motion was made, seconded and carried unanimously to recommend no change in the SERC. 

Action taken add language to clarify appointment calendar or book 

Rule 64B8-52 004 FAC — Requirements for Approval of Training Courses for Laser and - 
Based Hair Removal or Reduction 
A motion was made, seconded and carried unanimously to approve the language 

A motion was made, seconded and carried unanimously to recommend the proposed language 
will not have an adverse impact on small business nor would it be likely to directly or indirectly 
increase regulatory costs to any entity (including government) in excess of $200,000 in the 
aggregate in Florida within one year after implementation of the rule amendments. 

Action taken: language approved; no SERC 

Rule 64B8-55.002. FAC—Citations 
A motion was made, seconded and carried unanimously to approve the language. 

A motion was made, seconded and carried unanimously to recommend the proposed language 
will not have an adverse impact on small business nor would it be likely to directly or indirectly 
increase regulatory costs to any entity (including government) in excess of $200,000 in the 
aggregate in Florida within one year after implementation of the rule amendments 

Action taken language approved, no SERC 

Rule 64B8-56 002 FAC — Equipment and Devices Protocols for Laser and Light-Based Devices 
A motion was made, seconded and carried unanimously to approve the language. 

A motion was made, seconded and carried unanimously to recommend the proposed language 
will not have an adverse impact on small business nor would it be likely to directly or indirectly 
increase regulatory costs to any entity (including government) in excess of $200,000 in the 
aggregate in Florida within one year after implementation of the rule amendments. 

Action taken: language approved; no SERC 

Rule 64B8-53 001 FAC — Requirements for Electrolysis Trainin2 Programs Approved by the 
Board 
A motion was made, seconded and carried unanimously to approve the language. 

A motion was made, seconded and carried unanimously to recommend the proposed language 
will not have an adverse impact on small business nor would it be likely to directly or indirectly 
increase regulatory costs to any entity (including government) in excess of $200,000 in the 
aggregate in Florida within one year after implementation of the rule amendments 

Action taken: language approved; no SERC 

Rule 64B8-53 002 FAC — Curriculum Standards for Electrolysis Training 
A motion was made, seconded and carried unanimously to approve the language. 
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A motion was made, seconded and carried unanimously to recommend the proposed language 
will not have an adverse impact on small business nor would it be likely to directly or indirectly 
increase regulatory costs to any entity (including government) in excess of $200,000 in the 
aggregate in Florida within one year after implementation of the rule amendments. 

Action taken: language approved; no SERC 

Rule 64B8-53 0034 FAC — Required Equipment for Electrolysis Training Programs 
A motion was made, seconded and carried unanimously to approve the language. 

For the purpose of determining the economic impact on small businesses, Ms Norr explained 
this rule amendment would require training programs to purchase lasers within one year from 
adoption of the rule amendment She gave an estimate, based on the highest number of 
businesses potentially impacted, that the cost would be $90,000. 

A motion was made, seconded and carried unanimously to recommend the proposed language 
will have an adverse impact on small business, but will not rise to the level requiring legislative 
ratification because it would total approximately $90,000. 

Action taken: language approved; SERC required but no legislative ratification required 

Rule 64B8-5 1.001, FAG — Manner of Application 
A motion was made, seconded and carried unanimously to approve the language and form. 

A motion was made, seconded and carried unanimously to recommend the proposed language 
will not have an adverse impact on small business nor would it be likely to directly or indirectly 
increase regulatory costs to any entity (including government) in excess of $200,000 in the 
aggregate in Florida within one year after implementation of the rule amendments. 

Action taken: language and form approved; no SERC 

Appointment of Electrolysis Professional Member 7 

The Council timely received an application for reappointment of Jolynn Greenhalgh, DNP, and 
recommended her reappointment. 

On May 27, 2016, the Electrology Council office received a late filed application from Eva B 

Mahoney Ms Mahoney was present and provided the Committee information about her 
professional experience and reason for applying to serve on the Council. 

Senator Bogdanoff advised the Committee that the reason Ms Mahoney's application was late 

filed was because SCHMR was looking for an announcement of the opening, didn't find one, 
and so when it became aware of the opening, it took a little while to get applications. 

Ms Greenhalgh also provided the Committee information about her professional experience and 

reason for applying to serve on the Council She reminded them she is the current Chair of the 
Council and has been on the Council for three and half years. 

Ms Goersch asked how many members were on the Council Ms Greenhalgh advised there are 

three professional members and two consumer members Ms Sanford clarified only one 
professional member was needed 
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A motion was made to table until the Council can review Ms. Maloney's application and make a 
new recommendation. The motion failed. 

A motion was made, seconded and carried with two opposed to recommend reappointrng Ms 
Greenhaigh. 

Action taken: Ms. Greenhalgh reappointed 

May 2016 Rules Report — 4 

This information was provided by Ms Murphy for information only 

No action necessary. 

HB 221 — Rule , FAC — Disciplinary Guidelines S 

House Bill 221 adds new grounds for disciplinary action by the Board and the Department and 
requires rulemaking to establish disciplinary guidelines. Two existing statutes provide guidance: 

Section 456 072(1)(oo) - Willfully failing to comply with s 627 64194 or s 

641 513, Florida Statutes Chapter 456, Florida Statutes, are general laws related 
to all health care practitioners. 

Section 458 331(1)(tt) - Willfully failing to comply with s 627 64194 or s 

641.513, Florida Statutes. Chapter 458, Florida Statutes, is the medical practice 
act. 

Mr Tellechea explained the Committee needs to determine a first and second offense for both of 
the violations. 

Mr Nuland, representing several medical societies said this was a complicated bill and urged the 
Committee to err on the side on leniency for the first year while the profession figures out how to 
implement the law. 

Mr Tellechea asked the Committee to give him their thoughts and he would bring draft language 
to the next meeting He said there arc generally two parts fine and a penalty and the ranges for 
first and second offense need to be different. 

Ms Rodgers suggested mediation for the first offense, citation for the second offense and 
discipline for the third offense. 

Mr Tellechea said mediation is not a penalty He said they could add this violation to the 
mediation and citation rules but disciplinary guidelines still need to be developed. 

Dr Orr suggested the following 
First offense letter of concern to reprimand and a fine from $1,000 to $5,000 
Second offense: reprimand to revocation and a fine from $5,000 to $10,000 

The Committee also want these violations included in the mediation and citation rules. 

Mr Tellechea asked the Committee for the amount ot the citation 
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Dr. Rosenberg suggested $100 to give time to sort out the law. He said the Board could always 
raise the fine at a later time. 

Dr. Or suggested $500. 

A motion was made, seconded and carried unanimously to recommend the following 
First offense letter of concern to reprimand and a fine from $1,000 to $5,000 
Second offense reprimand to revocation and a fine from $5,000 to $10,000 
Add to mediation rule 
Add to citation rule with a $250 fine for the first offense and a $1,000 fine for the second 
offense. 

Mr Tellechea stated he would bring draft language to the next meeting 

Action taken set disciplinary guidelines for first offense as a letter of concern to reprimand and 
a fine from $1,000 to $5,000, set disciplinary guidelines for a second offense as a reprimand to 

revocation and a fine from $5,000 to $10,000, add to mediation rule, add to citation rule with a 

$250 fine for first offense and $1,000 for second offense. 

General Discussion 
Community Consent for Research in Trauma Cases 6 

This matter was tabled. 

Approval of Meetrng Report— April 2016 8 

The minutes from the previous meeting were revised to correct the spelling of a name and were 
presented for review and approval. 

A motion was made, seconded and carried unanimously to approve the minutes 

Action taken minutes approved 

New Business: 
Discussion Regarding Prohibiting Physicians with Prescribing Restrictions from 
Supervising PA's and ARNP's Who Can Prescribe Controlled Substances 9 

Dr Rosenberg requested this topic be placed on the agenda for discussion He said he was 
concerned that physicians who get restricted from prescribing controlled substances will now 
delegate that function to a PA or ARNP that they supervise. 

Mr Tellechea said that the current rule does not allow a physician on probation to supervise a 

PA Mr Tellechea said the Board cannot restrict the scope of practice of a PA or ARNP 

Ms Goersch asked if Mr Tellechea could give this some thought and come back with some 
language. Mr. Tellechea said he would bring language back to the next meeting. 

A motion was made, seconded and carried unanimously to recommend noticing this for rule 
development. 

Action taken: notice for rule development 
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New : 
Ms. Sanford explained to the ( ommittee the Board office receives man\ calls from patients 
needing their patient records from a ph sician whose license has been revoked or relinquished. 
She asked I there as anything that could he done to help with that issue such as adding 
verbiage to the Final Order regarding turning over patient records to the patients. 

Mr. Tetleehea asked Yolonda Green. I cad Medical Prosecutor for the DepartmenL if ge 
could he added to the voluntary relinquishment lorm to require the physici.in to ise here the 
patient medical records will be available. Ms. Green said she could acid language. 

r. I lechea said he would come tip ith some language to present at the next meeting. 

Action taken: bring draft language to next meeting 

There being no urther business, the meeting adjourned at 4:08 p.m. 
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Chicago Illinois 60606 6995 
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DATE: 16 
TO: Directors of State Licensure Boards 

FROM: Commission on Dietetic Registration (CDR) 

SUBJECT: REVISED TEST SPECIFICATIONS 

Test specifications for both the entry-level Registration Examination for Dietitians and 
Registration Examination for Dietetic Technicians have been revised using the results of 
the CDR 2015 Dietetics Practice Audit Examinations given after January 1, 2017 will 
reflect the new specifications The current and revised test specifications for both entry- 
level examinations are enclosed with this mailing The Study Outlines and Candidate 
Handbooks can be found on CDR's website, imps //www cdmct 

Test specifications are periodically updated by the Commission to remain in compliance 
with the Standards for Educational and Psychological Testing, the cntena used to evaluate 
the quality of credentialing and licensure examinations This assists in ensuring that both 
the dietitian and dietetic technician examinations remain congruent with current practice 
Study guides for both examinations are currently being updated The study guides will 
include a study outline, practice examination and updated reference list Purchasing 
information for the new study guide will be sent to licensure boards in September 2016. 

CDR's Test Specification Development Committee included dietetics practitioners, 
employers and educators representing diverse practice, geographic and ethnic pei spectives 
The Committee considered the many CDR publics who use the test specification document 
in the development process These include examination candidates, dietetics educators, 
licensure boards, employers, item writers and examination review committee members. 

The test specification content domains, and the assigned weights, reflect the results of the 
2015 Dietetics Practice Audit survey Only entry-level activities and activities testable 
within oui current format were considered for inclusion in the test specifications It is 
important to note that dietetics education encompasses a much broader range of knowledge 
and skills than can be assessed on the registration examination 
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lug test specilication development, the existing pooi of examm€flion items were 
reclassflied according to tile new test specitications. items that did not correspond to the 

new specifications were deleted from the item pool. Future item writing assignments will 
be made based on an analysis of domaintopte deficiencies identified by the item inventory. 

Please take special care to ensure that materials distributed to lieensure candidates relied 
the new test spec' tications that will he effective in 2017. An arlicle reporting the 2015 
Dietetics Practice Audit results will be published in the October 201 6 issue of tile Journal l' :1C f , 11 /c /c's. 

Should you have questions as you review these documents. please contact Elaine Butler at 

l-800'S77-l600 ext. 
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